
AGENDA 
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND 

JULY 28, 2009 
Substitute Page 

Attachments to the items below can be viewed at the following link:  
http://www.dep.state.fl.us/secretary/cab/public_notices.htm 

****************************************************************************** 
 
Item 1 Minutes 
 
Submittal of the Minutes from the April 28, 2009, May 13, 2009 and May 27, 2009 Cabinet 
Meetings. 
 
(See Attachment 1, Pages 1-34) 
 
RECOMMEND APPROVAL 
 
****************************************************************************** 
 
Substitute Item 2 Marco Island Yacht Club, Inc./Marco Island Marina Association, Inc. 

Recommended Consolidated Intent/Lease Modification 
 
REQUEST:  Consideration of an application for (1) modification of a 25-year sovereignty 
submerged lands lease to (a) decrease the term from 25 to 5 years; and (b) increase the 
preempted area from 2,173 square feet to 99,128 square feet, more or less, for a 31-slip private 
yacht club docking facility; and (2) authorization for the severance of 1,546 cubic yards of 
sovereignty material. 
 
APPLICANTS:  Marco Island Yacht Club, Inc., and Marco Island Marina Association, Inc. 
 Lease No. 112051909 
 ERP File No. 11-0126715-003 
 
LOCATION: 1400 North Collier Boulevard 
 Marco Island, Collier County 
 Section 09, Township 52 South, Range 26 East 
 Aquatic Preserve:  No 
 Waterbody/Classification: Marco River, Class II, not approved for shellfish 

harvesting 
 Outstanding Florida Waters:  No 
 Designated Manatee County:  Yes, with an approved manatee protection plan 
 Manatee Aggregation Area:  No 
 Manatee Protection Speed Zone:  Idle/slow speed zone 
  
CONSIDERATION:  $21,916.28, representing: (1) $14,815.18 as the initial lease fee computed 
at the base rate of $0.149455 per square foot; (2) $3,622.60 as the initial 25 percent surcharge 
payment for the additional area; and (3) $3,478.50 for the severance of 1,546 cubic yards of 
sovereignty material computed at the rate of $2.25 per cubic yard, pursuant to section 
18-21.011(3)(a)2, F.A.C.  Sales tax and county discretionary sales surtax will be assessed 
pursuant to sections 212.031 and 212.054, F.S., if applicable.  The lease fee may be adjusted 
based on six percent of the annual income pursuant to section 18-21.011(1)(a)1, F.A.C. 
 
STAFF REMARKS:  In accordance with rules adopted pursuant to sections 373.427(2) and 
253.77(2), F.S., the attached "Recommended Consolidated Notice” contains a recommendation 
for issuance of both the permit required under part IV of chapter 373, F.S., and the authorization
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Substitute Item 2, cont. 

 
to use sovereignty submerged lands under chapter 253, F.S.  The Board of Trustees is requested 
to act on those aspects of the activity which require authorization to use sovereignty submerged 
lands. 
 
Project Synopsis 
The applicants are proposing to construct a 31-slip private yacht club docking facility [30 slips 
over sovereignty submerged lands and 1 slip over submerged lands owned by the City of Marco 
Island (City)] to be used in conjunction with an upland yacht club.  Of the 31 slips, 30 will be 
permanent, and 1 will be for temporary mooring for sewage pumpout. 
 
Background 
The Department of Environmental Protection (DEP) issued a 25-year sovereignty submerged 
lands lease containing 2,173 square feet for a fishing pier at this site in 1995 pursuant to a 
delegation of authority.  The former Department of Environmental Regulation (DER) issued a 
modification to wetland resource permit no. 112051909 for the fishing pier on July 14, 1994.  
The original permit issued on July 1, 1992 authorized a 120-slip private yacht club docking 
facility on privately-owned submerged lands in a man-made basin at the site.  That facility was 
constructed and has been subsequently modified by permit modifications (nos. 11-0126715-001, 
002, 004 and 005) issued by DEP and currently operates and is in compliance with the 
permits/modifications.  Upland activities consist of a private yacht club and associated vehicle 
parking.  The existing yacht club docking facility, in the man-made basin, is currently designated 
a Clean Marina pursuant to DEP’s Clean Marina program. 
 
The applicants submitted an environmental resource permit application for the proposed docking 
facility on December 4, 2002.  DEP granted the applicant several extensions of time to provide 
all of the information necessary to complete the application.  The outstanding information 
consisted primarily of local government approval and an acceptable survey and legal description 
of the modified lease.  However, because of delays in providing that information, DEP denied 
the application for lack of information on September 8, 2008.  The applicants requested an 
extension of time to request an administrative hearing, pursuant to chapter 120, F.S., to allow 
additional time to provide the information necessary to complete the permit application.  The 
required information was submitted on September 24, 2008.  Since that time, DEP and the 
applicants have been cooperatively negotiating the dredging depth and configuration and vessel 
draft limits. 
 
A July 13, 2009, DEP site inspection determined the applicants to be out of compliance.  The 
non-compliance consisted of:  (1) no trash receptacles and associated signage were installed on 
the fishing pier as required by lease condition 27; and (2) no “no mooring” signs were installed 
on the fishing pier as required by lease condition 30.c.  The non-compliance did not result in 
adverse resource impacts and the applicants immediately brought the lease into compliance by 
installing the trash receptacles and signs and no administrative fine was assessed.  A July 16, 
2009, DEP site inspection determined the applicants to be in compliance. 
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Substitute Item 2, cont. 
 
Project Detail 
The proposed project consists of removing a portion of an existing pile-supported wood fishing 
pier and construction of a 31-slip private yacht club docking facility (30 slips over sovereignty 
submerged lands and 1 slip over submerged lands owned by the City).  The slips over sovereignty 
submerged lands will accommodate private recreational vessels up to 100 feet in length with 
maximum drafts of 4.5 or 5 feet, depending on their slip location.  The slip on City-owned 
submerged lands will be used for a City-owned police and fire rescue vessel at no cost to the City. 
 
None of the boat slips located over sovereignty submerged lands will be available for rent to the 
general public on a first-come, first-served basis.  Use of the boat slips may be rented or leased to 
yacht club members at market rates (the City’s approval and Board of Trustees’ rules prohibit fee 
simple sales of the slips).  To date, DEP has not discovered any proposed boat slips on 
sovereignty submerged lands at the site that have been sold. 
 
The applicants also propose to dredge 1,599 cubic yards of material (1,546 cubic yards of 
material on sovereignty submerged lands and 53 cubic yards of material on City-owned 
submerged lands) to provide adequate water depth for the vessels proposed to be moored at the 
docking facility.  A portion of the area will be dredged to -7 feet mean low water (MLW), with 
the remaining portion to be dredged to -6 feet MLW.  The dredging will increase depths in areas 
that are currently -2.6 feet to -6.6 feet deep at MLW.  The material to be dredged consists of 
sand, silt and crushed shell fragments.  There will be no significant adverse impacts to benthic 
resources in or adjacent to the area proposed to be dredged.  The spoil material will be 
transported via a barge across the Marco River and offloaded at an upland site owned by the 
Collier County Board of County Commissioners prior to being disposed of at an appropriate self-
contained upland site.  All dredging on sovereignty submerged lands will be included in the 
proposed lease.  The applicants do not qualify for a waiver of the dredge fee pursuant to section 
18-21.011(3)(c), F.A.C.; therefore, a special approval condition requires the applicant to pay the 
dredge fee for the 1,546 cubic yards of material on sovereignty submerged lands to DEP prior to 
receipt of a fully executed modified lease.   
 
The applicants have not demonstrated that the facility is consistent with the rule requirements of 
section 18-21.008(2)(a), F.A.C., for extended term leases.  Therefore, the lease term will be 
reduced from 25 years to 5 years. 
 
Noticing 
The lease modification request was noticed pursuant to section 18-21.004(1)(m), F.A.C.  
Approximately 71 property owners were specifically noticed and no objections were received 
within the comment period.     
 
Permit Summary 
DEP’s environmental resource permit authorizes sewage pumpout facilities, prohibits 
liveaboards, and prohibits fueling facilities. 
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Substitute Item 2, cont. 
 
Commenting Agencies 
The recommendations of the Florida Fish and Wildlife Conservation Commission (FWC) 
regarding protection of manatees have been addressed in the environmental resource permit.  
Collier County is a designated manatee county with an approved manatee protection plan (MPP). 
FWC stated that the proposed project is consistent with the MPP.  In addition to FWC’s 
recommendations, a special lease condition will require the applicants to ensure that the user of 
any slip at the docking facility enters into a signed agreement, between the applicants and the 
user, stating that the slip user agrees to comply with the speed zones contained in the MPP, 
and/or any revisions adopted by Collier County and approved by FWC, and/or any speed zones 
established by Collier County and approved by FWC. 
 
The proposed project will be located approximately 730 feet south of the boundary of the 
Rookery Bay Aquatic Preserve and Rookery Bay National Estuarine Research Reserve 
(RBNERR).  Recommendations from RBNERR regarding protection of aquatic preserve 
resources have been addressed in the environmental resource permit. 
 
Comprehensive Plan 
A local government comprehensive plan has been adopted for this area pursuant to section 
163.3167, F.S.  The Department of Community Affairs determined that the plan is in compliance.  
The proposed action is consistent with the adopted plan as amended according to a letter received 
from the City of Marco Island. 
 
(See Attachment 2, Pages 1-44) 
 
RECOMMEND APPROVAL SUBJECT TO THE SPECIAL APPROVAL 

CONDITIONS, THE SPECIAL LEASE CONDITIONS, AND 
PAYMENT OF $21,916.28 

 
****************************************************************************** 
 
Item 3 Carbon Capture and Sequestration Study of Board of Trustees’ Lands Discussion 
 
REQUEST:  Discussion of the Carbon Capture and Sequestration Study of Board of Trustees’ 
Lands. 
 
COUNTY: Statewide 
 
STAFF REMARKS:  Pursuant to changes made to section 253.034(8), F.S., by the 2008 
Legislature, the Department of Environmental Protection’s Division of State Lands (DSL) has 
contracted with an organization to prepare an inventory of all Board of Trustees’ lands that were 
acquired under Preservation 2000 and Florida Forever to determine the value of carbon capture 
and carbon sequestration of those lands.  DSL conducted an Invitation to Negotiate and received 
four responsive proposals.  After review of the proposals and oral discussions with the
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Item 3, cont. 
 
respondents, DSL awarded the contract on March 24, 2009 to a project team consisting of 
EcoAsset Solutions, LLC, Land and Timber Services Group, and the University of South Florida 
(Project Team). 

 
The Project Team conducted the inventory using existing data and various models for calculation 
of carbon storage. While some of the data used was obtained from DSL, the Project Team also 
worked extensively with various state and local government land managing agencies.  The 
Project Team created an analytical framework to estimate carbon sequestration and greenhouse 
gas (GHG) emissions for Board of Trustees lands, including estimates of current carbon stocks, 
trajectories and emission estimates of carbon and other GHGs.  The Project Team also created 
baseline comparisons of the land use and management practices pursued on these lands and their 
respective carbon sequestration potential.  The final products of the study include: 

 
• a technical report that will be made available to the public on the internet; 
• a statewide GIS-based geospatial carbon sequestration database for Board of 

Trustees-owned or co-owned lands; and 
• a written report that includes recommendations for future steps needed to better 

determine the role that state conservation lands may play in offsetting GHG 
emissions. 

 
The Carbon Capture and Sequestration Study of Florida Board of Trustees’ Lands will be 
submitted separately. 
 
RECOMMEND DISCUSSION 
 


