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1 PROCEEDI NGS

2 GOVERNOR DESANTI S:  (Ckay. Good norning and

3 welcone to the August 23rd neeting of the Governor
4 and Cabinet. 1'd like to first welcome Peter

5 Boul ware to give our invocation.

6 (Wher eupon, the invocation was given.)

7 GOVERNOR DESANTIS: Al right. Thank you.

8 CFO Patronis, would you like to introduce your

9 guest who will lead us in the Pledge of Allegiance.
10 MR. PATRONI'S: Thank you, Governor and Cabi net
11 and friends here joined today. 1'd like to

12 introduce Kayla Larossi. She is shadow ng ne

13 today. | didthisinnm first termand | thought,
14  you know what, this is a great opportunity for a
15 young, budding | eader in her school to see a

16 firsthand driver's seat of the Florida Cabinet.

17 She's going to | earn about the Florida Cabinet and
18 what it takes to serve Floridians. Kayla, if you'd
19 | ead us in the pledge.
20 (Wher eupon, the Pl edge of Allegi ance was
21 gi ven.)
22 (Recogni tions and Resol utions were heard and
23  presented.)
24 ok ok x %
25
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MOTI ON - APPROVAL OF MARK GLASS

AS ACTI NG COW SSI ONER OF THE
FLORI DA DEPARTMENT OF LAW ENFORCEMENT

GOVERNOR DESANTI S:  Okay. Back in My, |
appointed Mark G ass to serve as the acting
conmm ssi oner of FDLE. We've appreciated his
service. In less than four nonths, he's been able
to do alot to help with a lot of different issues
that the state is facing.

He's sonebody that's served in the Arned
Forces for 30 years. He's held numerous senior
positions in | aw enforcenment and he's proven
hinself to be qualified for the job, so | have
officially appointed and nom nated Mark d ass as
the full-time conm ssioner of FDLE and we are
nmovi ng to confirm hi mtoday.

So | nove to approve the appoi ntnment of Mrk
d ass as conm ssioner of FDLE. Second or comment ?

MR. PATRONI'S: Second.

M5. FRIED: And, Governor, | would say he has
been working extraordinarily diligently since you
appointed himas interim |'ve personally nmet with
him He has a |ot of ideas for the agency, ready
to serve in this capacity, so | would second that

as wel | .
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GOVERNOR DESANTI S:  Good cal | .

Congrat ul ati ons, Conm ssioner @ ass.

* * * * %

kay.
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STATE BOARD OF ADM NI STRATI ON

InterimExecutive Director Lamar Tayl or
GOVERNOR DESANTIS: Al right. State Board of

Adm ni stration, Lamar Tayl or.

ltem 1:

MR. TAYLOR: Morning, Governor and Trust ees.
Governor, w thout any objections, | thought |'d
just move into Item1 on the agenda, then come back
and provide an update on performance.

GOVERNOR DESANTI S:  Ckay.

MR TAYLOR As to Item1 on the Agenda is a
Resolution relating to ESG which is an acronym
that stands for the use of environnental, social
and governance factors in nmaking investnment
decisions. It is a termthat has becone associ ated
with the practice of certain investnent managers to
el evate political, social and ideol ogical
vi ewpoi nts and obj ectives over and above the return
seeking a risk and return objectives of those on
whose behal f they invest funds for and we believe
that this practice is a function of two
devel opnents in the marketpl ace.

First, there has been a substantial increase
in the preval ence of passive investnent strategies

both by retail investors and institutional

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© 00 N oo o b~ W N e

N N N N NN P P P P P PP PP
g » W N P O © 0 N O O » W N P O

) ) Page 7
i nvestors which has steered trenendous anmount of

capital in the hands of a limted nunber of

I nvest nent managers and that has provi ded those

I nvest nent managers with unprecedented access and
i nfluence of the conpanies in which they invest.
That's one phenonenon.

The other is a shifting regulatory environnent
particularly around rules fromthe Departnent of
Labor with respect to ERISA fiduciaries and their
I nvestment practices and particularly the extent to
whi ch they should or shouldn't take into account
financial factors or prioritize financial factors
over and above nonfinancial factors such as ESG
factors when nmeki ng i nvest nent deci sions on behal f
of their beneficiaries, and we think these
phenonenon together create both the neans and the
potential incentive for certain investnent nmanagers
to el evate the achi evenent of certain political,
soci al and ideol ogi cal objectives over and above
financial return objectives for the funds they
manage.

And, of course, this is not sonmething that's
news to the Trustees. You all have been attune to
this fact for awhile now and | think your concerns

on these issues have forned the basis of sone of
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t he conversations we've had previously with respect

to taking back our proxy voting rights from
managers and nmaking sure that we're voting those
proxies internally at the State Board.

So I go through this background to really just
sort of underscore why we believe this is an
I mportant topic for the consideration of Trustees
today through this Resolution and that is, of
course, because as the investnent fiduciary for the
state's pension beneficiaries, the investnent
deci sions we nake are on behal f of sone of the nost
I nportant public servants in our system police,
firefighters, teachers.

And in that context and acting on their
behal f, we have historically focused on maxi m zi ng
financial return over and above ot her
consi derations and we woul d antici pate and hope
that that woul d continue to be our objective and
it's in light of these devel opnents that |'ve
recently just nentioned.

W think it's inportant for the Trustees today
to take a formal action and unequivocally and
formally confirmthat the objectives, the financial
return objectives of the pension plan should never

be subordinated to the political, social and
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I deol ogi cal viewpoints of others, and by taking

this action today, that the Trustees woul d be
protecting current and future beneficiaries from
I nvest nent ideol ogies that would seek to nmaxi m ze
soci al inpact over and above financial return.

So what does this Resolution do? First, it
directs the State Board to update the statutory
required investnent policy statenent to ensure that
all of the investnent decisions by the State Board
of Adm nistration are based solely on pecuniary
factors and will not be made for the furtherance of
social, political or ideological neasures.

The SBA shoul d not sacrifice investnent return
or take additional investnent risk to pronote a
non- pecuni ary factor, and by adding this |anguage
to our investnent policy statenent, it wll be
clear that the SBAwll follow all current and
future statutory directives and consider only
factors that inpact risk and return.

Once the investnent policy statenent is
revi ewed by our Investnent Advisory Council, it
wi Il cone back to the Trustees for your approval.
In the neantine, if the Trustees approve this
Resol ution today, we will begin the process of

i ncorporating these terns into our investnent

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

1
2
3
4
)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 10
contracts.

Second, the Resolution sets forth a direction
on proxy voting to ensure that the SBA acts
prudently and solely in the interest of our pension
beneficiaries and proxy votes, which neans we w ||
not cast votes to pronote non-pecuniary factors and
we will also incorporate this |anguage into our
cor porate, governance, principles and proxy voting
gui del i nes, and these revised principles and
guidelines will conme back to the Trustees for your
formal approval after, again, review by the
| nvest ment Advi sory Counci | .

And, finally, by approving this Resolution,
the Trustees directing the SBA to conduct a
conprehensi ve review and prepare a report of the
Trustees on our policies over our voting practices
to ensure our strict adherence to the fiduciary
standards in the plan and undertake a review
process to ensure conpliance with this new
i nvestnment policy statenment and that report wll
cone back to the Trustees next year, so that is the
Resol ution. And that's why we think it's inportant
for the Trustees today. |'m happy to answer any
questions, if you have any.

GOVERNOR DESANTIS:  Well, | just would say
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that | think this is inportant. | think the

novenent that we've seen to harness econon c power
to try to advance an i deol ogi cal agenda t hat
doesn't have enough appeal to win at the ball ot box
Is sonething that is very significant and | think
ultimately not in the best interest of our society
at large but certainly the people of Florida.

| want to have the val ues not of Davos inposed
on us but of places |like Destin and Dunedin where |
grew up. Things |ike the Wrld Econom ¢ Forum
t hose policies are dead on arrival in the state of
Florida. W are not going to go down that road.

So this is, | think, one inportant step. |
fully anticipate that we'll be working with the
| egi sl ature to have statutory codification of these
protections, and you | ook at who ultimately gets
hurt by sonme of this nonsense, it is the people
t hat have earned these pensions. You | ook at sone
of the ESG funds have perfornmed poorly because
they're nore focused on ideol ogy rather than
hel pi ng the people that would benefit from strong
returns, so that's gotta just be a friend of m ne.

W also need to, wth the proxy voting rights
bei ng brought back, we need to work wi th other

states to be able to pull our power, our voting
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power on these stocks so that we can be a

counterwei ght to ESG t hroughout the country. |

t hi nk that what you have is you have sone asset
managers that have a disproportionate influence on
how a | ot of these conpanies operate and so they're
able to exert a lot of power, which I don't think
was ever intended, but that's the way this is
supposed to operate and so you don't really have a,
you know, "free market." You have a handful of
peopl e, you know, that have amassed a | ot of power
to thenselves and they're really trying to exploit
t hat power by injecting these agendas.

And so | think Florida, we've got a big
pension. W're an inportant player in this. This
IS avery inportant step. W wll do nore
| egi slatively and then we will be working with
ot her states to nmake sure that we can all pul
together and do it.

And it's inportant to protect the pensioners,
but there's a larger issue. |f the econony becones
politicized, continues to becone politicized,
that's ultimtely not good for our country. It's
not good for our state or our society.

You know, you need to have an econony that

functions Iike an econony traditionally has
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functioned, not where all these big private actors

are putting thunbs on the scales of all these
political issues or infusing the econony wth
political ideology. And, yes, we see this al
tends to go one way, but even if it went other
ways, it's just not a healthy thing.

So | think that what we're doing is smart. |
t hi nk what we're doing is show ng | eadership, and |
do think other states, since we nmade this
announcenent that we were going to be doing it,
ot her states are now getting involved and | think
you're going to see a really strong groundswel | of
peopl e wanting to stand up to protect the people in
t hese pension systens from not being just roadkil
i n sonebody's ideol ogi cal agenda. Now let's focus
on getting the maximal returns for them and nake
sure that our state continues to enjoy a strong
fiscal health.

Anybody el se?

MR. PATRONIS: Yes, sir. Thank you, Governor.
Your | eadership on this issue has been strong. As
| -- 1 didalittle time in the |egislature and one
thing | learned there is how many states | ook for
Florida for |eadership and you're stepping forward,

you're pushing this concern to greater awareness.
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| do believe that other states will follow suit

sinply because you have taken the | ead.

| look at the dysfunction that we've had in
Washi ngton, the lack of listening to the public,
poundi ng people with inflation problens, and the
admni stration, their solution is adding nore IRS
agents to the solution just to harvest nore
dollars, so your |eadership is spot on and |
appreciate the Resolution. Thank you, Lamar.

GOVERNOR DESANTI'S:  Ckay. So any -- do you
have any comment ?

ATTORNEY GENERAL MOODY: No. | would just
second it. You know, it's so inportant that we
continue to focus on diversification, yield risk.
Those are the things that we need to focus on and |
think this reaffirns that and |'mproud to support
it.

GOVERNOR DESANTIS:  (Okay. So | nove to
approve. | think we have two seconds, and so with
no objection, the notion carries.

13:

MR. TAYLOR: Thank you, Governor. Just a rea
brief update on the fund performance to performance
for the Florida Retirement Benefit Pension Plan.

Through the cl ose of yesterday, we were down
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7.73 percent, which is right on top of our

benchmark, so no out performance, no
underperformance. W're right there on the
performance. The fund is down about $20 billion
fromwhen we started the cal endar year. Bal ance
stands at about $186.2 billion.

So with that, |I can nove into the rest of the
items on the agenda.

GOVERNOR DESANTI S Ckay.

Itens 2 through 5:

MR TAYLOR  Starting with Itenms 2 through 5,
if there's no objection, these are mnutes, | can
just lump themall as one item

GOVERNCOR DESANTI S:  Yep.

MR, TAYLOR Wuld nove to approve.

GOVERNOR DESANTI'S:  Okay. | nobve to approve
Items 2 through 5. |s there a second?

MR. PATRONIS: Second.

GOVERNOR DESANTI'S:  Okay. No objection. The
motion carries.

ltem 6:

GOVERNOR DESANTIS: Item 6

MR TAYLOR Item6 is a Resolution of the
State Board of Adm nistration approving the fiscal

sufficiency of an anount not exceeding 29 mllion.
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State of Florida Board of Governors, Florida State

University dormtory revenue refundi ng bonds,
series to be determ ned. Request approval.

GOVERNOR DESANTI S:  (kay. Request to approve.
|'s there a second?

ATTORNEY CGENERAL MOODY:  Second.

GOVERNOR DESANTIS: Al right. No objection.
The nmotion carries.

7.

GOVERNOR DESANTI S: 7.

MR TAYLOR 7 is a Resolution of the State
Board of Adm nistration approving the fiscal
sufficiency of an amount not exceeding 205 m i on,
State of Florida, Full Faith In Credit, State Board
of public -- State Board of Education, public
education capital outlay, Refunding Bond, series to
be determ ned. Request approval.

GOVERNOR DESANTIS: | nove to approve. Is
there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

8:
GOVERNOR DESANTIS:  Item 8.
MR TAYLOR Item8 is a Resolution of the
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1 State Board of Adm nistration approving the fiscal
2 sufficiency in an anount not exceeding $113

3 mllion, State of Florida, Department of

4 Transportation, Seaport |nvestnent Program Revenue
5 Ref undi ng Bonds, series to be determned. Request
6 approval .

7 GOVERNCOR DESANTIS: | nove to approve. |Is

8 there a second?

9 MR. PATRONI'S: Second.

10 ATTORNEY GENERAL MOODY:  Second.

11 GOVERNOR DESANTI S:  Hearing no objection, the
12 motion carries.

13 Item9:

14 GOVERNOR DESANTI'S:  Item 9.

15 MR TAYLOR Item9 is a Resolution of the

16 State Board of Adm nistration approving the fiscal
17 sufficiency in an amount not exceedi ng 444, 100, 000,
18 State of Florida, Department of Transportation,

19 Tur npi ke Revenue Bonds, series to be determ ned.
20 Request approval .
21 GOVERNOR DESANTI'S: | woul d nmove to approve.
22 |'s there a second?
23 ATTORNEY GENERAL MOODY: Second.
24 GOVERNOR DESANTI S:  Hearing no objection, the
25 motion carries.
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10:

MR TAYLOR Item 10 is a Resolution of the
State Board of Adm nistration approving the fiscal
sufficiency in an anount not exceeding $214
mllion, State of Florida, Departnent of
Transportation, Turnpi ke Revenue Refundi ng Bond,
series to be determ ned. Request approval.

GOVERNOR DESANTIS: Al right. | would nove
to approve. |s there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

11:

MR TAYLOR Item 11l is a request for the
approval of an authority to file a notice of
proposed rule for Florida Hurricane Catastrophe
Fund Rule 19-8.010 relating to the rei mbursenent
contract and to file this rule, along with the
i ncorporated forns, for adoption if no menber of
the public tinmely requests a rule hearing or if a
hearing is requested and no notice of change is
needed.

Statutorily, the SBAis required to adopt by
February 1st reinmbursenment contract with the

subsequent contract year 23/24 contract year, Sso
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that's what this rule relates to and |I'd request

approval .

GOVERNOR DESANTIS: Al right. 1 nove to
approve. Is there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

12:

MR TAYLOR Item 12 is the request for the
annual approval of the charter of the Audit
Commttee of the State Board of Adm nistration of
Florida. There are no changes to this charter. |
woul d request approval.

GOVERNCOR DESANTI'S: Al right | nove to
approve. 1Is there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNCOR DESANTI'S:  Hearing no objection, the
motion carries.

13:

MR, TAYLOR Item 13 is a request of approval
for changes to the Investnent Policy Statenent for
the Florida Retirenent System Pension Plan, the
Defined Benefit Pension Plan. This relates to, as
we had di scussed previously, we remain above our

cap for alternative investnments as a function to
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val uation of those alternative investnents relative

to the valuation of other plan assets.

And so this is a -- there's a provision in the
| nvestnent Policy Statenent which has sort of
policy paraneters for private equity, and the
val uations of those private equity investnments
continue to renain el evated, so what we're doing is
we' re seeking to increase the policy cap on this
private equity investment from 10 percent to 12
percent for the plan. This change was reviewed and
approved by the Investnment Advisory Council and
we're submtting it for the Trustees' approval
t oday.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

14.

MR TAYLOR Item 14 is a request approval of
Florida Prime proposed Investment Policy Statenent.
Again, this is sonething the statute would require
to be done on an annual basis. There are no
changes to the Investnment Policy Statement. |

woul d request approval.
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GOVERNOR DESANTIS: Al right. | nove to

approve. Is there a second?

ATTORNEY GENERAL MOODY: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

15:

MR TAYLOR Item 15 is a request of the
Florida Prime 2022 best practices review. Again,
this is something that's also required by statute.
Every year, Florida Prine has to under undergo a
best practices review and a | egal conpliance
review, so this is the best practices review
performed by AON and it confirns that the Florida
prime program continues to be managed in terms of
best practices. Submt for the approval for the
Trust ees.

GOVERNOR DESANTI'S: Al right. | nove to
approve. 1Is there a second?

MR. PATRONIS: Second.

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTIS:  No objection, the notion
carries.

16:

MR TAYLOR Item 16 is a request of approval

of the 2022 Local Governnent Surplus Fund, Trust
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Fund Statutory conpliance review. As | said, this

I's an annual requirenent to determ ne |ega
conpliance perforned by Lew s, Longman & Wl ker,
and they found that the fund is within |egal
conpliance and we would submt this for the
Trustees' approval.

GOVERNOR DESANTI'S: Al right. | nove to
approve. Is there a second?

MR. ALTMAI ER.  Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

17:

MR TAYLOR Item 17 is a request of approval
of draft letters to the joint legislative auditing
commttee affirmng the SBA Trustees have revi ewed
and approved the monthly Florida Prinme Sunmary
Reports and actions taken, if any, to address the
I npacts for the second quarter of 2022.

This is sonething that's a standing item on
the agenda. There are no actions or inpacts or
conpl i ance exceptions to address, so | would
request approval .

GOVERNOR DESANTI'S: Al right. | nove to
approve. |Is there a second?

ATTORNEY GENERAL MOODY:  Second.
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GOVERNOR DESANTI'S:  No objection, the nmotion

carries.
18:

MR TAYLOR Item 18 is a request of
approval of the SBA quarterly reports required
by the protecting Florida's Investments Act, the
PFI A

Again, this is another standing itemthat
cones up for quarterly review of the Trustees.

The only change is that we are adding a conpany to
the scrutinized activities list, a Sudan, and so
If there's no questions, | would request approval.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTIS: Al right. No objection,
the notion carries.

19:

MR TAYLOR Item 19 is another standing item
quarterly reports pursuant to Section 215442E of
the Florida Statutes. It contains reports from our
| nspector Ceneral, General Counsel, our Chief Risk
and Conpliance Oficer and sone financi al
I nformation.

There are no items of note to report to the

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

) Page 24
Trustees. | would submt themfor approval and

woul d be happy to answer any questions, if there
any.

GOVERNOR DESANTIS:  Ckay. | nove to approve.
|s there a second?

ATTORNEY GENERAL MOODY:  Second.

GOVERNOR DESANTIS:  All right. No objection,

the notion carries. Thank you.

*x * * * %
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DI VI SI ON OF BOND FI NANCE

Di rector Ben Watkins

GOVERNCR DESANTI S:  Ben Wt ki ns.

MR, WATKINS: Good norning, Governor, Cabinet
Menber s,

| tem 1:

MR WATKINS: Item1 is approval of the
mnutes --

GOVERNOR DESANTI S:  What do you do all day now
that you can't finance?

MR, WATKINS: You know, that's a problem
We're working on it.

GOVERNOR DESANTI'S: | mean, you know, you
had a great run there with the -- when the rates
were so low and nowit's a little bit nore
difficult.

MR WATKINS: |It's been a decade and it's been
a great run and we've refinanced |ike 95 percent of
the state debt that's outstanding and we paid down
40 percent of the debt outstanding, so we're in a
great place and it's a great contrast to what
they' re doing at the federal |evel.

GOVERNOR DESANTI S:  Yeah.

MR WATKINS: And so, you know, while we --

while we are -- we've had a great one and we're
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sl aving away, we've got, to coin the term arrogant

conpl acency on the Federal Reserve. They're
vacationing in Jackson Hol e and, neanwhile, the
house is on fire, right? So anyway, we hope they
get it right. They're behind the curve, but we're
in a great place both econom c economcally and
financially, so it's a great story to tell

We did the rating agency tour |ast nonth or
earlier this nonth and it's been easier at any tinme
in ny tenure and that's, you know, a generation,
26 years in terns of telling Florida's stories, so
thank you for all you've done in terns of
| eadership to put us in a position to be in the
position that we're in.

GOVERNOR DESANTI S: Sur e.

MR WATKINS: Anyway, Item 1 is approval of
the mnutes of the March 29th neeting.

GOVERNOR DESANTIS: | nove to approve. Is
there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.
2.

MR WATKINS: Item 2 are four different

reports of award. Three were refundings for
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savings and one was a new noney issue for Turnpike

projects. |'mhappy to elaborate on the detail
but the interest rates and the savings are in your
backup materials in front of you or we can nove on
to the --

GOVERNOR DESANTI'S:  Move on

MR WATKINS: So Item Number 3 is a
resol ution authorizing the issuance and conpetitive
sale of 66 and a half mllion dollars of revenue
bonds for a new student union at Florida State
Uni versity.

GOVERNOR DESANTIS:  (Okay. | nove to approve
the item |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Ckay. Hearing
no objection --

MR. PATRONIS: Governor, | just -- so now,
Ben, correct nme, so Florida State already paid for
this, correct?

MR WATKINS: Correct.

MR. PATRONIS: And so now we're just paying
t hem back with this?

MR WATKINS: They -- they internally funded

It with cash on a pay-go basis, and now t hat
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they' ve conpl eted construction, they're just sinply

rei mbursing thenmsel ves for what they had used cash
to pay for, so that's exactly what's happening on
this.

MR PATRONIS: Geat. It's an inpressive
facility. Thank you
4:

GOVERNOR DESANTIS: Al right. Number 4.

MR WATKINS: Item Nunber 4 is resolution
aut hori zing the issuance and conpetitive sale of
444 mllion in revenue bonds for new noney Turnpike
projects and 214 mllion in refunding bonds for
debt service savings.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.

5!

MR WATKINS: Item Nunber 5 is a resolution
aut hori zing the issuance and conpetitive sale of
$29 nmillion of refunding bonds for Florida State
University for debt service savings.

GOVERNOR DESANTIS: Al right. | nove to

approve. |s there a second?
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MR. PATRONI'S: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
nmotion carries.
6:

MR WATKINS: [tem Nunber 6 is resolution
aut hori zing the issuance and conpetitive sale of
$205 million of PECO refunding bonds for debt
service savings.

GOVERNOR DESANTI S:  Move to approve. |Is there
a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.
7.

MR WATKINS: And, lastly, Item7 is a
resol ution authorizing the issuance and conpetitive
sale of $113 million in refunding bonds for a
seaport programfor debt service savings.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  (Okay. No objection.
Motion carries.

MR WATKINS: That's it.

GOVERNOR DESANTIS: Al right.
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VR, WATKI NS:

| "' m done.

GOVERNOR DESANTI S:  God speed.

VR, WATKI NS:

Thank you, sir.

* * * * *

Page 30
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OFFI CE OF | NSURANCE REGULATI ON
Conmmi ssi oner David Al tmaier
GOVERNOR DESANTI S:  Ckay. Insurance
regul ation.
MR. ALTMAI ER:  Good norning, Governor and
Cabi net .
So, first of all, | just want to thank each of
you for your |eadership during our nost recent
speci al session on property insurance. | think we

got a lot of really good work done for consuners
there. It still continues to be a difficult
market. We're still continuing to see a |ot of
rate increases, but | think we've started to |ay
the groundwork for some meaningful refornms to start
to have an inpact on that, so | just want to say
t hank you for your |eadership on that and your
assi stance as we worked through that.
1

MR ALTMAIER: The first itemon our agenda is
the approval of the mnutes fromthe March 29th FSC
meet i ng.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  No objection. The
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notion carries.

2.

MR, ALTMAIER  Thank you. Item Nunber 2 is
the repeal of the rule. W are repealing this
because JAVC told us that the underlying statute
was sufficient for the inplementation of this and
so the rule's not necessary, so we woul d request
your approval for publication of the proposed rule
and for final adoption if no nmember of the public
timely requests the rule hearing or if a hearing is
request ed.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.

3:

MR ALTMAIER:  Thank you very much. Item
Nunmber 3, if you recall, during the 2021
| egi sl ative session, in addition to Senate Bill 76,
we al so passed our one easy bill, a credit for
reinsurance. This rule inplenments that particul ar
rule and we woul d respectfully request your final
adoption of that rule.

GOVERNOR DESANTIS: Al right. | nove to
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approve. |s there a second?

MR PATRONIS: Second.

M5. FRIED. Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

4:

MR ALTMAIER Al right. Thank you very
much. Agenda Item Nunber 5 -- excuse ne, Agenda
Item Number 4 is the adoption of a rule that
| npl enents the data call provisions that were
adopted in Senate Bill 76. W've had a couple of
different hearings on this one. |It's attracted a
| ot of attention of our stakehol ders. W have
onboarded a lot of that feedback and we are ready
to submt this rule to you for final adoption, so
we woul d respectfully request your approval of
t hat .

GOVERNOR DESANTI S:  Okay. | nove to approve.
I's there a second?

MR. PATRONI'S: Second.

MS. FRIED: Second.

GOVERNOR DESANTI'S:  Any obj ection?

(No response.)

GOVERNCR DESANTIS:  Okay. The notion carries.

MR ALTMAIER:  Thank you. Agenda |tens
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Nunber 5 through 9, if you have no objections, we

can lunp those together. Wat we're doing there,
we have an applications process for conpanies to
becone a specialty insurance conpany, so these are
| i ke notor vehicle service warranty associ ations
and things of that nature. Historically, this
application's process has been spread out across a
nunber of different rules and we are streamnlining
all of this into one rule.

We have had -- we issued a notice of a

hearing. Nobody requested one. W didn't get any
comments. These are fairly non-controversial and
we woul d respectfully request your approval of
final adoption for those rules.

GOVERNOR DESANTIS: Al right. | nove to
appr ove.

MS. FRIED: Second.

GOVERNOR DESANTI S:  Second? GCkay. No
obj ection, carries.

MR ALTMAIER Al right. Thank you. That is

the end of ny agenda unl ess you have questi ons.

M5. FRIED: W do. | have some questions.
Vel |, thank you, Conm ssioner, for being here
today. We also all know that we are still dealing

right nowwth a trenmendously |arge insurance

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

1
2
3
4
)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

o Page 35
Crisis.

You know, in 2022 al one, we've seen three
property insurers deened insolvent and half a dozen
ot hers that have seen their ratings downgraded.
We're threatened from Denotech downgrades, at | east
anot her dozen nore Florida insurances during our
hurri cane season.

What are we doing right now with those
I nsurance conpani es? How many nore do we think
that Denotech is in |line to downgrade? How many
nore do we think are going to go insolvent during
t he next, you know, five nonths?

MR. ALTMAIER  So thank you, Conmm ssioner, for
the question. So | would say that we are still
dealing with a very chal |l engi ng market right now.
Fortunately, of the 17 conpanies that were
threatened wth the Denotech downgrade, | think
over 12 or 13 of those have been reaffirnmed with
their Arating, so those conpanies wll go through
anot her process with the rating agency where
they'll submt themtheir second quarter financi al
results and go through that process again, but
we're fortunate that of the 17 that were threatened
wi th the downgrade, the inpact of that was actually

very m nimal .
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There were actually five downgrades. Two of

t he conpani es that were downgraded had an AM Best
rating, so that did not inpact their business
operations. A third of the downgraded conpanies
was al ready previously downgraded to an S rating.
It was just downgraded further, so we had already
taken action to run that conpany off, and then the
ot her two conpani es, one unfortunately becane

i nsol vent and the other one is nowin runoff, and
t aki ng advant age of the programwe established wth
Citizens that will allow their consuners the
opportunity to stay insured through hurricane
season.

As | nentioned, between House Bill 7065,
Senate Bill 76 and is now Senate Bill 2D, | think
we have al ready taken a significant nunber of
positive steps in addressing this crisis.

As we've said nunerous tines before, there is
no overnight fix to this insurance crisis. It's
been years in the making, unfortunately, but the
steps that we've taken so far, under your
| eadership, are going to be significant steps
forward into addressing this issue. W' ve already
seen a 30 percent year-over-year decrease in

litigation which, as |'ve testified to you
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previously, is the driving cause of this.

W have heard very positive feedback from both
our direct industry, and as well as our reinsurance
i ndustry, that they like the steps that we're
taking, and | think we've got a |ot of positive
nonment um headi ng into the upcom ng | egislative
session to continue refornms to benefit Floridians.

M5. FRIED: And | just have a couple of nore
guestions to you. You know, |'mhearing a | ot
still. | know that there's pieces of |egislation
that dealt with the roofing situation, but |I'm
still hearing out here that there is a significant
anmount of consuners that are still being told by
their insurance conpanies that they either get a
new roof, even though their roof m ght be, you
know, 10 years or 12 years under, in order for them
to have their insurance policies renewed.

Are we still -- are you hearing those
conplaints inside of your office? |s there actions
that are being taken? There's a |ot of concern out
t here about not having insurance, as we're getting
into this or mddle of the hurricane season.

MR. ALTMAIER. So thank you for the question.
W are hearing one or two reports that insurers are

bei ng asked to get a new roof before providing
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coverage, but the bill does allow an insurance

conpany to assess whether or not the roof has five
years of useful life left or not.

So we're exploring every single one of those
reports that we get to nmake sure that the insurance
conpanies are operating in good faith. W're
working wth the Consuner Services Division, the
DFS. As they hear those calls, we're working
Wwth -- with those units to make sure that the
I nsurance conpanies are followng the letter of the
| aw on that front.

M5. FRIED: And then lastly, you know, |
recently wote a letter to both you, the Governor
and the CFO concerning this issue, but since
guess you're here today, could you please also tell
us why the state decided to choose an option that
poses nore risk to the people of our state when the
Fl orida catastrophic fund, which | shouldn't have
to nention given its name, but since it seens to
have been forgotten, was created for just this type
of crisis that we're currently experiencing.

Wiy do we choose the riskier option when the
cat fund is sitting with flush of $12.8 billion
expected in the bank this year's end, when it is

al ready globally recognized as a primary reinsurer
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for Florida conpani es? What was the decision to do

the plan that we're in now as opposed to putting
sone of that risk in the cat fund?

MR ALTMAIER: So, Conm ssioner, the cat fund
has $17 billion of capacity, but it's all already
commtted to reinsurance prograns of our domestic
i ndustry, so there was no excess capacity of the
cat fund support a programlike this, so that was
poi nt nunber 1 of the rationale.

Secondly, had these conpani es been downgraded
and had they -- had they had to cancel their
policies, they would have gone to G tizens anyway,
so we actually looked at it as an option to
decrease the anmount of risk that was ultimately
going into Gtizens. And Citizens does have the
sanme assessnent capabilities that the cat fund
does, so if there were a situation where there were
a shortfall, they would be -- they would be funded
t hrough the assessnent program W hope to never
get to that point, but as we evaluated this
program given the fact that the 17 billion of
capacity of the cat fund was already conmmtted and
then nost of this risk would have ended up in
Citizens anyway, this seened to be the pat hway

forward that presented the | east anount of risk.
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M5. FRIED: Ckay.

GOVERNOR DESANTIS:  kay. Go ahead.

MR. PATRONI'S: Thank you, sir.

GOVERNOR DESANTI' S:  Yep.

MR. PATRONIS: And this is appropriate for the
time. Because Dave was here, | wanted to bring
this up, but governor, starting off, thank you for
your | eadership on ESG | believe that ESG has
becone un- Aneri can because gl obal asset managers
now are using woke standards to re-engi neer society
through billion dollar industries. |It's
undenocratic. Mreover, it appears to be not
confined to equities alone. It |ooks |ike
i nsurance markets are beginning to wite coverage
based on ESG criteri a.

For exanple, ESG factors are consi dered
drivers for 13 percent of AM Best gl obal ratings
actions. For those that don't know, AM Best is a
credit rating agency, so it nmeans ESG factors
affected certain businesses' ability to capitali ze.
Capgenmini sent a report 30 percent of property
casualty insurers will offer preferential treatnent
to policyhol ders who adopt sustainability
initiatives. Manwhile, 27 percent will refuse

coverage based on this criteria. That neans
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1 there's a |lot of woke businesses that w il get
2 better insurance products, while those who ignore
3 ESG criteria will not get any coverage.
4 In fact, at the d asgow Financial Alliance for
5 Net Zero conference, 450 firns agreed to align $130
6 trillion in assets with the Paris Agreenent. Al
7 this means, that if you' re not woke enough, certain
8 insurers will not cover you.
9 Meanwhi | e, certain insurance conpanies have
10 joined the cult of ESG Florida is experiencing a
11 hardeni ng i nsurance market. |f insurance conpanies
12 are charging a premumfor ESG then we need to
13 know about it. W know that asset nanagers are
14 telling insurers to focus nore on clinmate change or
15 they'll lose noney, they' Il be sued or both.
16 One i nsurance expert said, and | quote,
17 property insurers will also be working harder on
18 influencing how governnents react to mtigate
19 nmonitor drivers of climate risk. That neans
20 insurers are planning to increase rates, reduce
21 coverage or force governnents to address ESG
22  standards.
23 By their own adm ssion, insurance is being
24  used for social engineering and | am concerned that
25 Fl ori da policyholders may be footing the bill for
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this wokeism The sane ways that famlies are

payi ng for Joe Biden's inflation tax, Florida's
policyhol ders are paying an ESG fee in their
pol i ci es.

Meanwhi | e, the New York Departnent of
Fi nancial Services is telling insurers they nust
take into account ESG risks. New York regul ates
1,800 carriers who manage $4.7 trillion in assets.

As Florida's doing a ot of great work with
the SBA, | believe we should be engaging OR to
assess ESG s role with the insurance. W need to
fight ESG w thin the insurance market because it's
anot her theater or battle.

Governor, for the next neeting, | think we
shoul d add sonething to the agenda that shows that
Fl ori da opposes ESGinitiatives wthin our
I nsurance sector. Utimtely, Florida
pol i cyhol ders should not be footing the bill for
woke insurance. Thanks, Governor.

GOVERNOR DESANTIS:  Okay. All right. Thank
you.

MR. ALTMAI ER.  Thank you.

*x * * * %
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OFFI CE OF FI NANCI AL REGULATI ON
Conmi ssi oner Russell Weigel

GOVERNOR DESANTIS: Al right. Financia
regul ation.

MR, VEIGEL: Morning, Governor.

GOVERNOR DESANTI S: Mor ni ng.

MR, VEIGEL: Morning, Chief Patronis and
Comm ssioner Fried. The OFR has three itens on the
agenda today. Individual rule nunbers are |ocated
in our rule materials for your reference.
1

MR WEIGEL: Agenda Item Nunber 1, the OFR
requests approval to publish notices of proposed
rule to anend 146 securities rules. These rules
were anmended to incorporate current industry
standards and forns, clarify how certain applicants
may satisfy examrequirenents and require financi al
statements to be submtted through an electronic
portal. The OFR requests approval.

GOVERNOR DESANTI S:  Okay. | nove to approve.
|'s there a second?

MS. FRIED: Second.

MR. PATRONI'S: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
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notion carri es.

2.

MR, VEIGEL: Thank you. Agenda |tem Nunber 2,
the OFR requests approval to publish notices of
proposed rule to create three consunmer finance
rul es and anend nine and repeal seven consumner
finance rules. These rules will update |anguage to
align wth recently enacted | aw, repeal outdated
and unnecessary | anguage and adopt certain forns.
OFR requests approval .

GOVERNOR DESANTI'S:  (Okay. | nove to approve.
|'s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI S: Hearing no objection, the
motion carries.

3:

MR WVEIGEL: And, lastly, Agenda |Item Nunber
3, the OFR requests approval to publish notices of
proposed rule to amend 10 financial institutions'
rules. These rules are anended to update |anguage
to align with the recently enacted | aw and
i ncorporate revised fornms. OFR requests approval.

GOVERNOR DESANTIS: Al right. And | nove to
approve. |s there a second?

MR. PATRONI'S: Second.
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GOVERNOR DESANTI S:  Hearing no objection, the

notion carries. Al right. Thank you.

M5. FRIED: Excuse ne. | have one questi on,
Conm ssi oner. Thanks for being here today.

| know we've tal ked nunmerous tines about the
meno dealing with henp banking and I wanted to see
i f you have any updates on that and where we m ght
be on it.

MR. VEI GEL: Thank you for your question,
Comm ssioner. | really have no update. W -- we
haven't had any public demand, no inquiries
what soever since, | would say, Novenber 2020
possi bly, at the | atest, maybe the spring of 2021.
We sinply have had no requests, you know, for that
gui dance to be issued.

M5. FRIED: Except we have. You know, we've
had the conpanies that we regulate that are trying
to get into the business that have been trying to
get sone banking guidelines and that have cone to
us which is why we have been asking for guidance
fromthe OFR so that when anybody who cones in,
that there's a clear -- you know, that this is
| egal and the neno that we've been drafting and
didn't know if there was any novenent fromthe rest

of the conmm ssion and then rest of the board,

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© 00 N oo o b~ W N e

N N N N NN P P P P P PP PP
g » W N P O © 0 N O O » W N P O

] ] Page 46
because there are conpanies that are still

searching for these | oans and banki ng rel ati onshi ps
in the henp industry in Florida.

MR VEIGEL: That is interesting. If you
woul d pl ease forward those, you know, contacts to
us because we just haven't been getting that
f eedback. That will be interesting.

Wth respect to the Financial Services
Conmm ssion, | don't believe there's a consensus on
issuing a guideline. | know -- | think the -- back
in 2021, CFO Patronis issued his own letter and --

MR PATRONIS: No. It's -- (inaudible) --

MR WEIGEL: That's -- | don't think --

(COvertal king.)

MR. PATRONIS: -- ny own guidance fromthe
federal governnent with -- the conm ssioner's

point, just crickets. Nobody there wants to talk
to the issue.

M5. FRIED: Except the issue is it's federally
|l egal, so it's just a matter of making sure that
it's very clear that here in the state of Florida,
that there is no | oophol es that anybody el se needs
to go through in order to get banking for the henp
I ndustry.

MR VEIGEL: Well, no -- no doubt it's |egal,
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gui dance fromus, they just need to cone and we're

happy to guide them
MS. FRIED:  Ckay.
GOVERNOR DESANTI S:  Ckay. Thank you.
MR. VEI GEL: Thank you.

*x % * * %
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FLORI DA LAND AND WATER ADJUDI CATORY

COWM SSI ON AGENDA
Mar k Buckl es

GOVERNOR DESANTI'S:  Florida Land and Water
Adj udi cat ory Conm ssi on.

MR. BUCKLES: Good norning. W have three
itens on the Florida Land and Water Adjudicatory
Conmi ssi on Agenda.

ltem 1:

MR, BUCKLES: Item 1l is a request to approve

the mnutes of the nmeeting held on March 29th of

this year.
GOVERNCR DESANTIS: Al right. | nove to
approve. |s there a second.

MR, PATRONI'S: Second.

MS. FRIED: Second.

GOVERNCR DESANTI'S:  No objection, the notion
carries.

ltem 2:

MR, BUCKLES: Item 2 is consideration of the
transmttal of 14 petitions for appeal to the
Division of Admnistrative Hearing for assignnent
of an admnistrative |aw judge and further
proceedi ngs. The petitions were filed by the

Department of Econom ¢ Qpportunity chal |l engi ng
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mul tiple devel opment orders adopted by the city of

Mar at hon | ocated in an area of critical state
concern. The proceedings are before the Conmi ssion
pursuant to Rule 42-2.008 Sub 4, Florida
Adm ni strative Code, as the case pleadings contain
motions in opposition relating to party status and
responses to the notions.

Upon review of the proceedi ngs and pendi ng
pl eadi ngs, staff recomends the Conm ssion
aut horize the secretary to enter the draft order of
transmttal addressing Case Nunbers APP22-002
t hrough 005, 011 through 019, and 022, forwarding
the petitions for appeal and pendi ng pleadings to
DOAH for assignnent of an ALJ and further
proceedi ngs.

GOVERNOR DESANTI'S:  Okay. | nove to approve.
|'s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  (kay. Hearing no
objection, the notion carries.
3:

MR, BUCKLES: Ckay. Item3 is consideration
of an anended petition to establish the Westview
South community Devel opment District. The district

I's proposed to be established on approximtely
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1,015.4 acres of land located in Osceola and Pol k

Counties. Judge Desai of the Division of

Adm ni strative Hearings conducted a public hearing,
as authorized by Florida statutes, and issued a
report to the Comm ssion concluding that the
petition neets all the statutory requirenents and
shoul d be granted.

Upon review of the report, the public hearing
record and rel evant statutory requirenents, staff
recommends the Conmm ssion grant the petition and
requests authorization for the secretary to, one,
publish notices of rule-making to adopt rule
Chapter 42SSS-1 to establish the Westvi ew Sout h
Communi ty Devel opnent District and, two, follow the
rules for final adoption if no requests for public
hearing are received as a result of the notices or
I f no changes are needed in response to a public
heari ng.

Governor, we have the attorney here for the

district, if you have any questions of him

O herwi se, | would request approval.
GOVERNOR DESANTI'S: | nove to approve. Any
second?

MS. FRIED: Second.
MR. PATRONI S: Second.
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GOVERNOR DESANTI S:  Ckay. Any objection?
(No response.)

GOVERNOR DESANTIS: Al right. Ckay.

MR BUCKLES: Thanks.

GOVERNOR DESANTI S:  Approved. Thanks.

* * * * *
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DEPARTMENT OF REVENUE

Executive Direct JimZi ngale
GOVERNOR DESANTI S:  Revenue. Good norning.
MR, ZI NGALE: Morning, Governor, Cabinet.
Always a privilege to be here. | have a very short

agenda today.

1

MR, ZINGALE: The first one is approval of
m nut es.

GOVERNOR DESANTI'S:  Move to approve. |Is there
a second.

MR. PATRONI'S:  Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.
2.

MR ZINGALE: Itens 2, 3 and 4 require the
follow ng statements, said once. The departnent
respectfully requests approval of an authority to
publish notice of proposed rules in the Florida
Adm nistrative Register for rules relating to
general tax, property tax and child support, and
further requests approval to file and certify with
the Secretary of State for final adoption under
Chapter 120 Florida Statute, if the substance of

the proposed rules renains unchanged upon reaching
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the date applicable for final adoption

| tem Nunber 2 consists of 20 general tax
rules, 19 of which are related to the
I mpl ementation of legislation fromthe 21/22
| egi sl ative session. Request approval of Item 2.

GOVERNOR DESANTIS: | nove to prove. |Is there
a second?

M5. FRIED. Second.

GOVERNOR DESANTI S: Hearing no objection, the
motion carries.

3:

MR ZINGALE: Item 3 consists of three
property tax rules relating to the inplenentation
of the 2022 tax package. Request approval.

GOVERNOR DESANTI'S: | nove to approve. |Is
there a second?

M5. FRIED: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.

4:

MR, ZINGALE: Item4 consists of five child
support rules and forms to reflect departnent's
Initiated adm ni strative changes regarding
undi stributable collections, paynent agreenments and

determ nation of support orders. Request approval.
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GOVERNOR DESANTIS: Al right. | nove to

approve. Is there a second?

M5. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
notion carries.

MR. ZINGALE: If there are no questions, that
concl udes the agenda.

GOVERNOR DESANTIS: Al right. Thank you,

sir. Appreciate it.

*x % * * %
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FLORI DA DEPARTMENT OF LAW ENFORCEMENT

Assi stant Conmi ssi oner Shane Desguin

GOVERNOR DESANTI S:  FDLE.

MR DESGUI N. Good norning, Governor DeSantis,
Attorney General Mody, CFO Patronis, Conm ssioner
Fried. The departnment has two agenda itens today.

[tem 1:

MR DESGUIN. The first is the mnutes from
the March 29th, '22 cabinet neeting.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

[tem 2:

MR, DESGUN. And the last this nmorning is the
contracts over 100,000 for the third and fourth
quarters of fiscal year '21 and '22.

GOVERNOR DESANTI S:  Okay. | nove to approve.
|s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries. Thank you

MR DESGUI N. Thank you, Governor.

* * * * %
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DEPARTMENT OF VETERANS' AFFAI RS
Executive Director Janes Hartsel

GOVERNOR DESANTIS: Al right. Veterans
Affairs. Rosser(phonetic).

MR, HARTSELL: Good norning, Governor
DeSantis, Attorney General Mody, CFO Patronis,
Commi ssioner Fried. Good norning.

MS. FRIED: Morning.

MR, HARTSELL: Departnment has two agenda itens
for approval today.

[tem 1:

MR, HARTSELL: First is, |like everybody else,
approval of the mnutes fromthe March 29th cabi net
meet i ng.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI'S:  No objection, the notion
carries.

[tem 2:

MR, HARTSELL: Thank you, sir. Qur second
agenda itemis our recomendation for the Florida
Veterans' Hall of Fane O ass of 2022. The Florida

Veterans' Hall of Fane honors military veterans who
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have honorably served our nation and who have nmade

a significant contribution to Florida by their
civic, business, personal, public service and ot her
personal actions in helping the citizens of our
great state.

Last nonth, the Florida Veterans Hall of Fame
Council nmet to review 40 nom nati on packets that
t he general public submtted to the Council for
their consideration to be considered and sel ected
into this year's class, 2022.

From those 40 subm ssions, the Counci
selected ten Florida veterans who they recomended
to me for ny endorsenent and for nmy subm ssion to
t he governor and the cabinet for approval to be
i nducted into the Florida Veterans' Hall of Fane.

These are the nanes of those 10 Florida
veterans the Council selected and have ny full
endorsenent: M ke Bousher of Pal m Harbor, Jeffrey
Cat hey of Tanpa, Anthony DelLeo of Jacksonvill e,
John G onet of Ol ando, Geg Hol der of Tanpa, Don
Lanman of Riviera Beach, John Leslie of St.
Augustine, Gordon Lightfoot of Tallahassee, Maxine
Reyes of Tanpa, and d enn Sutphin of Tallahassee.

Governor, Cabinet, | respectfully request your

approval of these ten amazing Florida veterans as
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the Florida Veterans' Hall of Fame cl ass of 2022.

1

2 GOVERNOR DESANTIS: Al right. | nove to

3 approve the item |Is there a second?

4 M5. FRIED: Second.

5 MR. PATRONI'S: Second.

6 GOVERNOR DESANTIS: Al right. No objection.
7 The notion carries. Thank you, General.

8 MR. HARTSELL: Thank you.

9 MR. PATRONIS: | got one question for the

10 general. Tell us about the new appoi ntnent you

11  just got.

12 MR. HARTSELL: Yes, sir. Thank you. | just
13 attended our departnment. | have 49 peers, ne plus
14 49, and we just had our annual convention for the
15 Nati onal Association of State Veterans Affairs

16 directors, long title for a marine, NASVA. They
17 elected ne to be the senior vice president of the
18 associ ation, so then from August of 2023 to August
19 of 2024, 1'll be the president of the National
20  Associ ation.
21 They did it because of Florida and what we do,
22 not because of ne but they |love the | eadership we
23 have. They recognize that nore veteran are noving
24 to our state than any other state for several years

25 running, and there's a reason why. They |ove
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Florida. Veterans |ove Florida and we | ove

veterans and their famlies.

So | was very honored to be selected to be
their senior vice president.

MR. PATRONI'S: Congratul ati ons.

MR. HARTSELL: Thank you. Thank you very
much.

MR PATRONI S: Yeah.

MR. HARTSELL: Thank you. Thank you, sir.

GOVERNOR DESANTI S:  Thank you. \When you're
assigned active duty in a Florida base, as a Navy
guy, | can tell you, they don't give up that
Fl orida residency. Even when they PCS to Norfolk
or Brenerton or wherever they send you, they keep
that Florida -- Florida citizenry.

MR. HARTSELL: Born and raised in Florida, so
even as a marine, | kept ny Florida residency and
voted by mail while all those years, absentee
ballot as a Florida citizen of our great nation for
37 years as a Mari ne.

GOVERNOR DESANTI S:  There you go.

MR. HARTSELL: Thank you.

GOVERNOR DESANTIS: Al right. Thanks so

much.

*x * * * %
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BOARD OF TRUSTEES

OF THE | NTERNAL | MPROVEMENT TRUST FUND
Secretary Shawn Hami | ton
Portia Sapp, Florida Dept. of Agriculture
and Consuner Affairs

Erin Albury, Florida Forest Service

GOVERNOR DESANTI'S: Al right. Trustees,
Board of Trustees Internal Inprovement Trust Fund,
Sean Ham | ton

MR HAMLTON. Good norning. As an Air Force
guy, | don't get to say it, but after the general,
just gotta say hoorah. | just got to. You can't
help it around him

Good norni ng, Governor, General Mody, CFO
Patroni s and Conmi ssioner Fried. For today's
meeting, there are 20 itens on the Board of
Trustees' agenda.

[tem 1:

MR HAMLTON. Item1l is a request to approve
the mnutes fromthe March 29th Board of Trustees
meeting. The departnment recommends approval.

GOVERNOR DESANTI'S: Al right. | nove to
approve. 1Is there a second?

MS. FRIED. Second.

GOVERNOR DESANTI S:  Hearing no objection, the

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© o0 ~N oo o B~ W N B

N I R R S I - T N e e e e N e
ga A~ W N b O © 00 N oo 0o M W DD -+ o

|t em

| tem

] _ Page 61
notion carries.

2.

MR HAMLTON. Item?2 is a request to approve
the Lignunvitae Key Aquatic Preserve Managenent
Pl an. The nmanagenent plan was recently approved by
the Acquisition and Restoration Council on June
10th, 2022. The departnent recomends approval.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

3:

MR HAMLTON: Item 3 is the consideration of
an after-the-fact application from Dol phin Research
Center, Incorporated, for a renewal and
modi fication of an expired five year sovereignty
subnerged | ands | ease to increase the preenpted
area for an existing marine mammal sanctuary
research and educational facility.

The project was noticed. No objections were
received. Departnent recommends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.
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M5. FRIED. Second.

GOVERNOR DESANTI S:  (kay. Hearing no
obj ections, the notion carries.
4:

MR HAMLTON: Item4 is the consideration of
an application fromEagle LNG Partners LLC for a
new five year sovereignty subnerged | ands | ease for
a private commercial docking facility. A new 25
year sovereignty subnerged private easenent for an
access channel and the authorization for the
severance of sovereignty naterial. The project
w || accommodate the devel opnent of a natural gas
| i quefaction and export facility that will include
a fueling peer and nooring of a single LNG vessel.

The project was noticed. No objections were
received. The departnent recomrends approval.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

MR. PATRONI'S: Second.

GOVERNOR DESANTI'S:  (Okay. No objection, the
motion carries.

MR. PATRONIS: CGovernor, that's a rea
exciting project. | just gotta -- | know there's

sone people here from Jacksonville. VWo's from
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Jacksonville in the back of the roomfor that

project? | think | saw Herschel here. |s Hersche
back there, too? Thank you all for being here.
This is such a -- thisis a big deal to be able to
have LNG exports out of Jacksonville. Cool stuff.
5:

MR HAMLTON: Item5 is consideration of a
request fromthe Florida Department of
Transportation for a nodification of deed
restriction and to provide consent to FDOT to | ease
a portion of the subject parcel to Seven Kings
Hol di ngs, I ncor por at ed.

| f approved, |anguage within the deed wll be
revised fromroad purposes to public purposes to
al  ow Seven Kings Hol dings, Incorporated to instal
additional parking and a dock that will be
associ ated within adjacent proposed restaurant that
wi Il be open to the public.

FDOT will receive all |ease fees which will be
used toward future state-funded transportation
projects. Department reconmends approval.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MR. PATRONI'S: Second.

GOVERNOR DESANTI' S:  Hearing no objections, the
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notion carries.

6:

MR HAMLTON. Item6 is approval to donate
and convey approximately 14,114 acres of state
owned Section 16 school |ands and swanp and
overflow |l ands | ocated in Big Cypress of the United
States National Park Service to conplete the Big
Cypress Conservation Act.

Over the years since the act was passed, the
departnent has worked closely with the National
Park Service in acquiring and conveying | ands
within Big Cypress. This conveyance will conplete
the transfer and the National Park Service wll
deposit $1,044,480 into the State School Trust Fund
for the reimbursenent of acquisition costs.

Depart ment recomends approval

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

7.

MR HAMLTON. Item?7 is consideration of an

option agreenent to acquire a conservation easenent

over 615 acres within the St. Johns R ver Connector
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Fl orida Forever Project from Crippen Properties,

LLC, for $2,070,000. This conservation easenent
wi Il protect inportant habitat for nunerous

| npai red species in the area and provi de base
buffering to nearby Avon Park Air Force Range.

This property is within a wldlife corridor of
the Florida Ecol ogi cal G eenways Network and the
conservation easement will be nonitored by DEP s
O fice of Environmental Services.

The departnment recommends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI'S: Any obj ections?

(No response.)

GOVERNOR DESANTI S:  Hearing none, the notion
carries.

8:

MR HAMLTON. Item8 is consideration of an
option agreenment to acquire a conservation easenent
over 3,634 acres within the St. Johns River
Connector Florida Forever Project from Abington
Preserve, LLC, for $7,750,000. The conservation
easenent wi |l provide an inportant buffer to the

Ki ssimmee Prairie Preserve State Park and conti nue
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to support rural agricultural practices conpatible

with ecosystem functions essential for resilient
and sustainable wildlife popul ations, these
properties within the wildlife corridor of the
Fl ori da Ecol ogi cal G eenways NetworKk.

The conservation easenment will be nonitored by
the DEP's Ofice of Environmental Services. The
department reconmends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED:. Second.

GOVERNOR DESANTI'S:  No objection, the notion
carries.

9:

MR HAMLTON. Item9 is consideration of an
option agreement to acquire a conservation easenent
over 11,950 acres within the Horse Creek Ranch
Fl ori da Forever Project from Carlton Horse Creek
Partners, LLC, for $37,818,750, and the designation
of the Florida Department of Environnental
Protection as the nonitoring agents and
confirmation of the managenent policy statenent.

Thi s conservation easement with coordination
fromthe Southwest Florida Water Management

District wll ensure the protection of wildlife and
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wat er resources of over 16,000 acres within the

Peace River Basin. This property is within the
wildlife corridor of the Florida Ecol ogical

G eenways Network and the easenent will Dbe
monitored by DEP's O fice of Environnental
Services. The departnment reconmends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTIS: Al right. Hearing no
objection, the notion carries.

10:

MR HAMLTON. Item 10 is consideration of an
option agreenent to acquire approximtely 376 acres
within the St. Joe Tinberland Florida Forever
Project from George J. Mahr for $1,310,000. The
acquisition of the parcel wll expand Tate Hell's
State Forest and increase the forest ecol ogical
val ue and provi de additional public access and
recreational activities. The property will be
managed by the Florida Forest Service as a part of
Tate's Hell State Forest.

| also want to make note that Franklin County
Is also eligible for paynent in |lieu of taxes,

whi ch provides funds to offset the |oss of property
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to tax revenue when the Board of Trustees acquires

conservation and recreation lands. The department
recomends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED. Second.

GOVERNOR DESANTI S: Hearing no objection, the
nmotion carries.

11:

MR HAMLTON: Item 11 is consideration of an
option agreement to acquire 768 acres within the
Wl fe Creek Florida Forever fromthe Trust For
Public Lands for $1,958,400. Wth this
acquisition, the Board of Trustees have acquired
over 11,000 acres in the i mediate area which wll
provide a critical buffer for the Witing Field
Naval Air Station and provides a strategic addition
to the adjacent state forest.

This property is within the wildlife corridor
of the Florida Ecol ogical G eenways Network and
wi || be managed by the Florida Forest Service as
part of the Blackwater R ver State Forest.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second. And | have a comment on
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these two itens. First of all -- it's for Itens

Nunber 10 and 11. Thank you so nuch for bringing
these two forward. | support these acquisitions of
t hese two properties which we managed, of course,
by ny departnent and the Florida Forest Service.
These two projects will bolster existing state
forests. The land within the St. Joe Tinberl and
Fl orida Forest Project is ranked nunber 2 in the
climate change | ands project category. It wll
offer protection fromfuture devel opnent to provide
protection for water resources and native
ecosystens. The land in the Wl fe Creek included
hi storical and architectural and archeol ogi cal
sites.

Both these land acquisitions are inportant to
our state's forest environnent and our history, so
t hank you again for bringing this forward.

MR. HAM LTON: Thank you, Conm ssioner. And
Governor, as |I'll constantly say and al ways say,
| "' mamazed at the job that the departnent and
agency in our land acquisition staff are doing to
bring these properties into forever conservation.
Wth this agenda, we've bought over 17,000 acres
Into permanent conservation, so hats off to them

for putting these irreplaceable |ands into the
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future generations' hands.

So with that, this concluded the departnent's
portion, but | would like to turn Itens 12 through
18 to be presented by Portia Sapp with the
Department of Agriculture and Consuner Services
Di vision of Aquaculture, and Items 19 and 20 w ||
be presented by Erin Albury with the Florida Forest
Servi ce.

MS. SAPP. (Good norning, trustees. Today |
have seven itens for your consideration. All of
the itens have been reviewed by FWC and the
Departnent of Environnental Protection, Florida
Coastal O fice, and none of the agencies had any
comrent s.

Addi tionally, the National Mrine Fisheries
Service and the Arnmy Corps have reviewed the itens
and determned the activities proposed are not
likely to have adverse inpacts and are conpliant
with our general programmatic permt.

12:

MS. SAPP. So Item 12 for your consideration
Is a request to nodify two existing bottom | eases
in the Mosquito Lagoon in Volusia County to all ow
use of the full water colum. One parcel is 3

acres in size. The other is 5 acres. They were
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originally approved in the 1980s. Staff recommends

approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |Is there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

13:

MS. SAPP. Item 13 for your consideration are
two new one and a half acre | eases requested by
Near Futures Goup, LLC, and M chael Todd Brackin
In St. George Sound in Franklin County for oyster
aquacul ture businesses. The proposed site is
| ocated in gulf sturgeon critical habitat, but the
applicants propose to use floating gear which is
authorized in our programmatic general permt.
Staff recommends approval .

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI S:  Hearing no objection, the
motion carries.

14.
M5. SAPP: Item 14 for your consideration is a

new two acre | ease, requested by Shana Alford, in
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Escanbia Bay in Santa Rosa County to expand an

oyster aquaculture business. Again, the site is

| ocated in gulf sturgeon habitat, but the applicant
proposes to use floating gear, so staff recommends
approval of this item

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED. Second.

GOVERNOR DESANTI'S:  No objection, the notion
carries.

15:

MS. SAPP. For Item 15, FDACS is requesting
two new five acre and seven new two acre bottom
| eases adjacent to the Corrigan's North Aquacul ture
Use Zone expansion in Levy County. The location of
the proposed parcels will allow the applicants to
I ncorporate into the existing Aquacul ture Use Zone
upon approval .

The original AUZ was approved in 2014 and is
conprised of 13 parcels. Staff recomends approval
of this item

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

MS. FRIED:. Second.

GOVERNOR DESANTI'S:  No objection. The notion
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carri es.

16:

MS. SAPP. Item 16, FDACS is requesting 15 new
two acre bottom | eases adjacent to the Pelican Reef
Aquacul ture Use Zone in Levy County. The |ocation
of the parcels will allowthe applicants to
I ncorporate into the exiting AUZ which was
originally approved in 1999 and it consists of 90
parcel s.

I n Septenmber 2014, the Board of Trustees
authori zed acts to nodify the existing bottom
| eases to allow use of the water columm, and we ask
for the same authority with these |leases. Staff
reconmends approval of this item

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED: Second.

GOVERNOR DESANTI'S:  No objection, the notion
carries.

17:

MS. SAPP. Item 17, FDACS is requesting three
new 4.2 acre bottom | eases adjacent to the Dog
| sl and East Aquacul ture Use Zone in Levy County.
The Aquacul ture Use Zone was approved in 2014 and

Is currently conprised of 25 parcels. Again, the
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Board approved nodification of these parcels in

Sept enmber of 2020, so for consistency, we're asking
for the same authority with these and staff
recomends approval of this item

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.
18:

MS. SAPP. M last item FDACS is requesting
19 new two acre bottom | eases adjacent to the Gulf
Jackson Aquacul ture Use Zone, also in Levy County.
The Aquacul ture Use Zone was originally approved by
the trustees in 1992 and is conprised of 162
parcels, and in August of 2017, the Board approved
modi fication of those |eases to water colum upon
request as well, so again, we're asking for the
same authority with these new parcels if approved
and staff recomends approval of this item

GOVERNOR DESANTI S:  Okay. | nove to approve.
|'s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI'S:  No objection, the notion

carries.
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M5. FRIED: And | have a comment, too. These,

all these 15 through 18 are all aquaculture
expansions in Levy County which will greatly
benefit the econony, the local community, as well
supporting Florida's inportant aquaculture and

| arger agriculture industry, so thank you, Portia
and your team for bringing these forward to us.

MS. SAPP. Thank you, trustees.

GOVERNOR DESANTI S: Ckay.

MR, ALBURY: Good norning.

GOVERNOR DESANTI S: Hey.

MR, ALBURY: We have two Rural Fam |y Lands
Protection Programitens for your consideration
thi s norning.

19:

MR, ALBURY: The first is Item Nunber 19,
Hendri e Ranch conservation easenent in Highlands
County. W are requesting approval of an option
agreenent to acquire a 663 acre perpetual
conservation easement within the Hendrie Ranch
project fromJ & D Hendrie, LLC, and designation of
the Florida Departnment of Agriculture and Consumer
Services Florida Forest Service as a nonitoring
agency.

The trustees' purchase price is $1,595, 500,
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1,500,000 or 94 percent of the purchase price my

be provided through a grant fromthe U S. Fish and
Wldlife Service Recovery Land Acquisition Program
adm ni stered by the Florida Fish and Wldlife
Conservati on Comm ssi on.

Additionally, the Nature Conservancy is
provi ding a $100, 000 endowrent to provide for the
| ong-term nanagenent of the property. Qur partners
with TNC, NFWC are represented today by Wendy
Matt hews and Lara MFarey(phonetic). Staff
recommends approval of the item

GOVERNOR DESANTI'S:  Okay. | nove to approve.
|'s there a second?

MS. FRIED: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.
20:

MR, ALBURY: Second item |tem Nunber 20, Buck
| sl and Ranch conservation easenent, also in
H ghl ands County. We are requesting approval of an
option agreenent to acquire an 1883 acre perpet ual
conservation easement within the Buck |sland Ranch
project from Archbold Expeditions in designation of
FDACS' FFS as the nonitoring agency.

Trustee purchase price is $4,067, 000.
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74 percent of that or $3, 015,000 of the purchase

price may be provided through a grant fromthe U S
Department of Agriculture Natural Resource
Conservation Service. Dr. Hilary Swain is here
representi ng Achbol d.

Staff reconmmends approval of the item

GOVERNOR DESANTIS: Al right. | nove to
approve. |Is there a second?

M5. FRIED: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.

M5. FRIED: Al so, Governor, the rule on Famly
Lands Protection Program has been one of ny top
priorities throughout my adm nistration. | just
wi sh the |l egislature had continued to prioritize it
as well, as we could have done so nuch nore.

Adm ni stered by the FDACS and our Florida
Forest Service, it's prograns |ike this that wl|
ultimately protect Florida's natural |ands and
environnment through vital conservation efforts, so
t hank you again, Erin, for all the work that you
al | do.

MR. ALBURY: Thank you, Conm ssioner.

GOVERNOR DESANTI'S:  (kay. Thank you.

*x * * * %
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ADM NI STRATI ON COW SSI ON

Mark Buckl es

GOVERNCR DESANTIS: W now have Ad Com

MR. BUCKLES: Ckay. W have three itens today
for Ad Com

| tem 1:

MR, BUCKLES: The first itemis request for
approval of the mnutes of the neeting held on
March 29, 2022.

GOVERNOR DESANTIS: Al right. | nove to
approve. |s there a second?

M5. FRIED: Second.

GOVERNOR DESANTI'S:  No objection. The notion
carries.

| tem 2:

MR. BUCKLES: Thank you. The next two itens
are consi deration of Conprehensive Plan Anendnents.
The first one, Item2, is the case AC Case Nunber
21-001. Today the Conmi ssion has before it the
recommended order in the case of WlliamJ. Senmer
and Joanne Semmer versus Lee County, Florida and
Sout hern Confort Storage. This is a challenge to
the Lee County Conprehensive Plan Anendment adopt ed
by County Ordinance 20-07.

The anmendnent changes the Future Land Use Map,
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ot herw se known as the FLUM designation, for a

7.5 acre property, eight adjoining lots on San
Carl os | sl and.

The purpose of today's agenda itemis for the
Comm ssion to consider the admnistrative | aw
j udge's recommended order, the parties' argunents,
t he public comment and then to di scuss and
potentially vote on final action.

After voting, the Conm ssion may vote on a
nmotion to direct staff to draft and circulate a
final order to your offices consistent with the
vote and to present the final order for
consideration at the next neeting of the
Comm ssion, if that's what you decide to do.

The Comm ssion is not being asked to pass
judgnent on the policy nmerits of the plan
amendnent. The limted role here is to sinply
det erm ne whether the ALJ nade the correct | egal
recomendati on under Florida | aw

The petitioners in this case are represented
by Terrell Arline, respondent is represented by
Amanda Swi ndl e, and the intervener is represented
by Russel |l Schropp.

Alittle background, a DOA challenge was filed

in July of 2020 alleging internal inconsistency,
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failure to be based on relevant and appropriate

data and anal ysis and the increase of density in
t he coastal high hazard area.

After a final hearing, an ALJ entered a
recommended order determ ning the anmendnent was not
in conmpliance with Chapter 163 Florida Statutes.
The plan anmendnent creates a central urban category
t hat encourages m xed use devel opnent and woul d
all ow a maxi mum of 113 residential units.

So as to the standards of review, a |egal
concl usion of an ALJ regardi ng plan anmendnent
consistency is an interpretation of law and is
subject to the fairly debatable standard. An
amendnent shall be determined to be in conpliance
with Chapter 163 if the | ocal governnment's
determnation is fairly debatabl e.

I n addition, the Conm ssion should reject or
nodify the ALJ's findings of fact if it determ nes
that they are not based on conpetent, substanti al
evi dence or the proceedings did not conply with the
essential requirenents of |aw

The ALJ found the petitioners denonstrated the
amendnent is inconsistent with Section 163. 3178,
Sub 8, Sub A, which provides state standards for

i ncreased density in the coastal high hazard area.
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The ALJ concl uded the plan was not in conpliance

wth Florida | aw

The parties filed their exceptions in March of
2021. One proposed order was submtted by the
county and the interveners.

So we'll now get to the argunent. The parties
wi |l now have a chance to argue to the Comm ssi on.
They' || have ten mnutes each. There'll be two
m nutes of rebuttal, followed by a QA |1'I| keep
track of the time, targeting about eight m nutes
for that. And, lastly, nenbers of the public wll
be allowed to speak for two m nutes.

The county w Il speak first, followed by the
interveners and the petitioners. Please [imt your
comments to the evidence in the record. W'IlIl have
county come up first.

M5. SWNDLE: Good norning, esteened Cabinet
menbers, Conm ssioner Fried, Chief Patronis,

General Mody, Governor DeSantis. M nane is
Amanda Swindle and | serve as senior assistant
county attorney in Lee County, Florida and | have
the privilege of representing the county today.

| have with nme fromthe county attorney's
office ny coll eague M chael Jacob and Joseph Adans,

as well as the county's chief planner M kki
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Rozdol ski, and I"'mgoing to ask Mkki to pass out

sone materials for the Cabinet nenbers that serve
as the joint exhibits for the county and the
| andowner in this case.

VWiile Mkki's doing that, let nme, first of
all, just speak on behalf of --

GOVERNOR DESANTI S:  Thank you.

MR. TAYLOR -- everybody from Lee County when
| say thank you so nuch for the Cabinet's tinme and
attention to this matter today. |It's obviously an
issue that's very inportant to Lee County, but
really it's an issue of statew de concern because
ultimately if the ALJ's recommendation is adopted
inthis case, it wouldn't just apply to Lee County,
it would apply to all 45 of Florida's counties that
are within the coastal high hazard area.

So as Mark Buckles summarized, we are here
t oday because an admnistrative | aw judge has nade
a finding of nonconpliance regarding the county's
amendnent of its Conprehensive Pl an.

Under the first tab of your materials, you
w Il see sone aerials of the proposed project. In
the first aerial outlined in red, you can see it's
seven and a half acres on San Carlos Island in

uni ncor porated Lee County.
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Historically, San Carlos Island served to

support the commercial fishing and shri nping

i ndustry that was thriving on the island, but since
that tinme, market conditions have changed and that
industry is not really as economcally viable as it
once was.

| f you | ook at the second aerial, you wll see
the current uses on San Carlos Island include |ight
i ndustrial uses, marine related uses and a
substantial amount of residential nobile homes and,
obvi ously, nobile hones are not ideal for an island
in the coastal high hazard area, so it is wthin
the vision of Lee County that this area be
redevel oped as a m xed use kind of area with
residential, resort hotels and mari ne dependent
recreational uses.

The property owners in this case nade a
request to the county to rezone and redevelop their
property as a m xed use project that would include
a residential conponent, and this is inline with
ot her approvals that the county has given recently
for San Carlos Island, as you can see on the third
aerial in your tab.

So in order for the property owner to -- to

see his vision acconplished for the property, he
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needed the county to anend its conprehensive plan

to change the future | and use category for that --
for that property. |In order to do that, the Board
of County Conmi ssioners had to make certain
findings, including that the proposed anendnent was
consistent with our other goals and policies within
the Lee plan, but also that it was in conpliance
with certain statutory requirenents and that's why
we' re here today, because the admi nistrative |aw

j udge has questioned that determ nation on the part
of the county.

So before | go into the nerits of the ALJ's
interpretation, | just want to take a nonent to
comment on the standard of reviewin this case. As
Mark correctly stated, Chapter 163 provides for the
fairly debatable standard on the county's
determ nation of conpliance. The |egal standard,
and basically what it neans is if a reasonable
person coul d have cone to the sanme concl usion that
the county did in this case, that the county's
determ nation shoul d be upheld, and that nmakes
sense because conprehensive plan anendnments are
| egi sl ative actions and the | egislative actions by
our elected board in Lee County shoul dn't be

lightly overturned by an adm nistrative |aw judge.
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So with that deference in mnd to the county,

| would ask you to turn to Tab 2 of your materials.
W have a copy of Florida Statute 163-3178, and the
third of that statute, we've highlighted Subsection
8A for you.

Again, this was the adm nistrative |aw judge's
sol e finding of nonconpliance regarding the plan.

The way Subsection 8A is drafted is such that
a conprehensive plan anmendnent shall be found in
conpliance if one of three options is net. W know
it's one of three because it says the word or
t here.

So the first two options have to do with a
county neeting certain required evacuation tines.
Option is a 16 hour out of county evacuation tine
and option 2 is a 12 hour tinme to shelter
evacuation tine.

As stipulated by all the parties in this case,
Lee County is unable to neet one or two, and it's
not even close. The regional evacuation study
avail able to the ALJ at the tinme had the counties
out of county evacuation tine for a Category 5
stormat 96 hours, not 16, 96 hours. It is a long
way off. And if you take just a quick peek under

Tab 3 of your materials, you will see the clearance
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times for all of the counties within the sout hwest

region, and unfortunately we are all in the exact
sane predi canent, a 96 hour out of county
evacuation time. And if you take a | ook at the
regi onal evacuation studies for all the regions,
what you would find is that out of the 45 counties
within Florida's coastal high hazard area, only

ni ne of those counties can neet subparagraphs 1 or
2. Eighty of the counties within the coastal high
hazard area are unable to neet Paragraph 1 or 2.

So thank goodness there's an option 3, right,
because ot herw se, devel opers in these counties
woul d essentially be held hostage, unable to
devel op or redevelop their property until the
counties can sonehow nmagi cally neet these
evacuation tinmes. and | say nmmgi c because, quite
frankly, that's what it would take to get the
county froma 96 hour evacuation tinme down to 16
hours. |'mnot creative enough to cone up with
anot her sol uti on.

So the legislature, in their wisdom provided
the ability for property owners to provide
mtigation for the inpacts of their devel opnent and
t he amount of that mtigation is capped at the

anount that's reasonably attributable to the
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I npacts of the devel opment. That's how the county

has interpreted the statute. That's how the county
has applied this statute and, to nmy know edge, it
is the only way the statute has been interpreted
and inplied until this ALJ's unique interpretation.

So if you take at look at the ALJ's
interpretation, it's basically this: [If a county
is unabl e to neet Subparagraphs 1 or 2,
Subparagraph 3 isn't avail abl e because the county
woul d have -- that anmpunt of mtigation would have
to bring the entire county's backlog into
conpliance, so the idea that we would require a
property owner to satisfy this |ong-existing
evacuation backlog is antithetical to the
principles of land use law that I'mfamliar wth,
which start wth a basis of fundanental respect for
private property.

So again, | think the reading of this statute
is fairly clear. |If a county doesn't neet option 1
or option 2, option 3 is available for mtigation
and that anount of mtigation is capped at the
anmount attributable to the devel opnent.

Again, | think this is a very clear
interpretation of the statute, but even if you

think that the statute if anbiguous in sone way,
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even if you think the ALJ's interpretation has sone

merit, the statute requires you to uphold the
county's finding of conpliance as |ong as that
finding is reasonable, could it have been reached
by a reasonable person and | think that's the case
because this provision was added to the statute in
2006, and since that tine, the state has approved
nuner ous conprehensi ve plan anmendnents t hat

i ncrease density in the coastal high hazard area,
and as long as those inpacts are mtigated, those
pl an anmendnents are approved.

To accept the ALJ's interpretation of this
statute woul d be catastrophic to the kind of smart
coastal growmh that we need in Florida to
accommodat e our grow ng popul ati on.

So in conclusion, the county would just ask
that you reject the ALJ's conclusions of |aw as
articulated in our joint exceptions and adopt the
j oi nt proposed reconmended order. |f you have any
questions, |'d be nore than happy to answer them

GOVERNOR DESANTI S:  Anybody?

(No response.)

GOVERNOR DESANTI S:  Ckay. Thank you. Next.

MR. BUCKLES: The intervenor.

MR. SCHROPP: Morning, Governor DeSantis,
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Chi ef Patronis, CGeneral Mody and Conm ssi oner

Fried. For your record, ny nane is Russel

Schropp. I'man attorney with the Henderson
Franklin law firmin Fort Myers, and |'m here today
on behalf of the intervenor Southern Confort
Storage, LLC. Southern Confort Storage was the
applicant for the plan anendnent down below that is
t he subject of this proceeding and is the
intervenor in this proceeding as well.

As you know by now fromthe county's
presentation, the ALJ basically determ ned that ny
client would need to renedy and mitigate for the
entire deficit and hurricane evacuation tines that
Is present in Lee County in order to have this plan
amendnent found in conpliance.

It is our position that state |law actually
requires only that we agree to mtigate the inpacts
of our devel opnment in order to be found in
conpliance, and | would not that there is no
di spute in the record below that the devel oper, ny
client, is actually going to do this and mtigate
the i npacts of his proposed devel opnent either
t hrough the provision of on-site shelter space or
t hrough the donation of a fee in |ieu of shelter

space to the county so that they can increase
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shelter space el sewhere.

But by interpreting the statute as requiring
t he devel oper to mtigate the county's entire
backl og, we woul d respectfully submt that the ALJ
erred, as a matter of law, for a nunber of reasons,
in addition to those urged by the county and |
woul d note that this was an issue that was not even
presented to the ALJ or discussed or briefed or
argued before the ALJ down bel ow.

The first of the reasons that the ALJ's
interpretation best(sic) is that it basically
renders neani ngl ess a whol e subsection of the
Fl orida statutes under Section 163.31788A and t hat
I's Subsection 3. | believe that's Tab 2 in the
materials that the county presented to you. This
section provides three options for addressing
mtigation and they are separated by an or, as the
county attorney indicated, indicating that you can
either do one or two or three.

The ALJ's interpretation basically says that
in order to neet option 3, you have to either do
option 1 or 2, and that clearly, we think -- feel,
is error because the |egislature nust have intended
for Subsection 3 to have sonme sort of independent

meani ng ot her than to neet Subsections 1 or 2. W
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submt that the ALJ's order renders neaningl ess

Subsection 3 as part of the statutory schene.

The second reason the ALJ's interpretation
should be rejected is that it creates direct
conflict not only with the statute internally, but
also with established case I aw and Florida | aw and
federal law, for that matter. The ALJ's
interpretation creates conflict with the third
sentence in Subsection 3, and you have it before
you, but it basically reads, Required mtigation
may not exceed the amount required for a devel oper
to accommodat e i npacts reasonably attributable to
devel opnent. Cdearly, by requiring the plan
amendnent to address not only its inpacts, but
al so the inpacts of prior devel opnent, the ALJ's
order contradicts this express limtation in
Subsection 3. Statutory interpretations are
required to avoid these conflicts.

Additionally, the sentence Iimting the
devel oper's mtigation is entirely consistent wth
both state and federal law as well as state
statutory law that require mtigation for the
i npacts of new devel opnent, but prohibits
mtigation for deficits caused by prior mtigation.

We've cited case law in our proposed -- or actually
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In our exceptions to the recommended order and it

i ncludes both Florida Suprene Court deci sions,
primarily the case fromthe Cty of Dunedin back in
1976 as well as federal case law fromthe U S
Suprenme Court, the Nollan and Dol an deci sions that
support this principle.

And if this case |law wasn't specific enough,
there's also Florida Statute 70.45 which defines --
and that's included in your materials in Tab 4, and
it defines a termcalled prohibited exactions as
one that is not roughly proportionate to the
I npacts of the proposed use of real property, and
the statute goes on to provide a cause of action
for any local -- for any governnental entity that
I nposes such a prohibited exaction. These
conflicts can be avoi ded, they should be avoi ded by
the interpretation that the county urges.

And the third and final reason that |']|
mention for finding that the ALJ's interpretation
should fail is, quite frankly, it's the sinplest
argunent that | have and that is that it's sinply a
plain reading of the statute. |f you |ook at
Tab 2, at the beginning of Section 163. 31788A,
whi ch you have in front of you, the very first

sentence of that statute reads, A proposed
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Conpr ehensi ve Pl an Arendnent shall be found in

conpliance with state coastal high hazard
provisions if one of the following three options
are addressed. Cearly, this sentence requires an
in-conpliance finding if one of the three
conditions is net, but it does not conversely
require that a not-in-conpliance finding be reached
if the three options are not net.

| would respectfully submt that the ALJ
sinply m ssed the purpose of the statute and that
is that it provides a safe harbor for a plan
amendnent that is able to nmeet Subsection 1 or 2 or
3. Even if it -- even if our plan anendnent did
not address either 1 or 2 or 3, a not-in-conpliance
determ nati on woul d not be mandated under this
plain reading of the statute.

I n conclusion, the only basis for the ALJ's
not-in-conpliance determnation is her
interpretation of Section 163.31788A. This is a
concl usion of |aw and can be overrul ed by anot her
interpretation if that interpretation is as or nore
reasonabl e interpretation reached by the ALJ. In
this regard, we would again respectfully suggest
that the interpretation of the statute urged by the

county and the intervenor is nore reasonabl e than
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t hat proposed by the ALJ in the recommended order

and it conports not only with statutory |aw but
also with case | aw that has been established
previously.

W would -- we would respectfully request that
our exceptions to the recormmended order be granted
and that a final order be entered consistent with
t he proposed final order that the county and the
i ntervenors have submtted to you. Wth that, |
stand avail able for any questions.

GOVERNOR DESANTI S:  Anybody?

(No response.)

GOVERNOR DESANTIS: Al right. Thank you,

MR. SCHROPP: Thank you.

MR. BUCKLES: W have the petitioner up and |
have a handout he wants ne to bring.

GOVERNOR DESANTI S:  Ckay.

MR. ARLINE: Good norning, Governor and
Cabinet. |It's a pleasure to be here. M nane is
Terrell Arline. 1'man attorney. | represent
Joanne Semmer who's here with ne and her brother
WIlliam Semmer who unfortunately, his business is
in San Carlos, couldn't be here today.

| " ve passed out sone materials that are going
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to be -- that explain our presentation here.

intend to speak first, basically hit the |egal
argunents and then Mss Semmer will have sone
things to say and sone docunents that she's passed
out .

My clients chall enge the plan amendnent
adopted by Lee County, and M. Senmmer owns
property, it's industrial use for shipping use and
marine industry, directly adjacent to the site.

M's. Semmer operates a business across the street.
They' ve operated businesses in San Carlos since the
'60s. The anendnent changed the | and use on a
parcel of land fromindustrial, which it had al ways
been, to basically allow for condom ni uns,
commerci al and a mari na.

For the record, ny client does not oppose the
amendnent that created the marina. The problem
that we're presenting is the increased density, the
real estate -- increased density of the residenti al
devel opnent in a class 5 hurricane evacuation
cl earance area, so it's not an increased density
anywhere in Lee County. |It's an increased density
in the area that gets inundated by a class 5
hurricane, which is in this case, | think the

evi dence was over 20 feet.
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So they had a full adm nistrative hearing

bef ore Judge Van Wk and the judge did not uphold
every issue that they raised, but as you heard, she
did agree with their allegations that are in the,
actually in the petition and in their proposed
recommended order, that the amendnent violates the
section of the Statute 163-31788A that deals wth
hurri cane evacuation cl earance tines because the
amendnent didn't maintain those -- those nunbers.
That is the issue, maintained. You have to read
that term read the statute and understand that the
| egi sl ature has said that those hurricane
evacuation clearance tinmes have got to be

mai ntained if you're going to increase density in a
coastal hazard area, so that word maintained is
very inportant here.

She -- the judge essentially ruled in favor of
protecting people's health and safety during a
hurricane on San Carlos Island and she ruled it
because the existing evac tinme was 96 hours, that's
four days in Lee County, that you could not add
additional density in the Cat 5 area on San Carl os
| sl and.

So this matter involves statutory

interpretation of the lawthat limts the
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governnent's ability to approve a plan anendnent

and increase residential density in the coastal
hazard area where a Cat 5 stormwould flood the
land. It's very inportant |aw. Versions of it
have been on the books for nmany years and it's been
applied in this instance to often reject plan
amendnents that increase density in the coastal
hazard area, but | think this is the first tinme
this issue's been brought and litigated, brought to
the attention of the adm nistration comm ssion. |
think that's probably true. |[|'ve been doing this
for along tinme and so this is an inportant case
for you.

So |'ve handed out copies of the provision,
okay, 163.31788A, and | have highlighted the areas.
The devel oper's attorney said all you have to do is
1 or 2 or 3. Doesn't say that. The statute says
that the proposed plan amendnent wll be in
conpliance if, one, the adopted | evel of service
for out of county evacuation is maintained or, 2,
the 12 hour evacuation tinme to shelter is
mai ntai ned or, 3, and read the introductory
sentence, appropriate mtigation is provided that
that will satisfy Subparagraph 1 or Subparagraph 2,

so you only get 3 if you satisfy 1 or 2. It's not
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1 or 2 or 3. If you're going to do 3, you gotta

have appropriate mtigation that will satisfy
Paragraphs 1 or 2. That's what the statute says.
It does say, in the second -- third sentence,
required mtigation may not exceed the anount
required for a devel oper to acconmpbdate inpacts
reasonably attributable to devel opnent. | think
what that nmeans is |ocal governnent can't nake them
pay nore than what their devel opnent would entail,
but at the end of the day, that mtigation has
gotta neet 1 or 2, so if they're like two hours
beyond the hurricane evacuation cl earance tines,
then they could mtigate for those two hours, but
t he devel oper, they've gotta get to the two hours.
The county's gotta get to the 2 hours and neet 1 or
2, so that's essentially what the statute says.
The devel oper admts that there's no dispute
that the county doesn't neet Subparagraphs 1 or 2
even prior to the plan anmendnment. That was in
their exceptions. They say that it -- they agree
that they cannot mmintain the evacuation clearance
times, sois that a -- it's not a valid way to
interpret the statute, just Subparagraph 3 in
I solation, to say that, you know, you can -- you

can mtigate, but you don't have to maintain. You
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ignore the termmaintain? You ignore the word

satisfy? No.

| nmean sonetinmes when you've got this issue
about what the | aw neans, you know, you | ook at
| egi sl ative history, and |I found -- yesterday, |
went and | ooked up the house bill. It was adopted
in 2006, House Bill 1359 which | passed out. The
staff analysis on Page 5 says this. This is how
the staff analysis describes this bill in 2006.

The bill provides proposed plan amendnent nust
be in conpliance with the state coastal hazard
standards if adopted | evel of service for out of
county hurricane evacuation is nmaintained or 12
hour evacuation time to shelter is maintained and
there's sufficient shelter space available or --
and this is inportant -- or appropriate mtigation
W ll ensure that the | evel of service for out of
county hurricane evacuation cl earance tine's
mai ntained or mtigation wll ensure that the 12
hour evacuation time to shelter is maintained and
there's sufficient shelter tine. That's the
| egi sl ative history, so you've got what the statute
says and this is what, you know, what the staff's
anal ysis was when they were |l ooking at it, so the

terms mtigation shall -- will ensure supports our
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position and anal ysis of the statute.

Al so, there's harm |If you adopt their
position and say we can just mtigate for our
project and we don't have to conply with hurricane
evacuation clearance tines, there's harmto that.
People are put in harmis way. More people are
on -- in the coastal high hazard area, Cat 5 area
t hat have to be evacuated and you al ready know you
can't evacuate what you got.

So | nean there's a public safety issue here
that you're westling with, too. | nean they talk
about -- the county nentioned the catastrophic to
smart coastal growh, and the devel oper, you know,
said, you can't require us to mtigate for nore
t han our devel opnent's inpacts. Wll, those are
argunents, you know, to support the devel opnent in
coastal high hazard area, but the statute says you
shoul dn't increase density in the coastal high
hazard area because it can kill people. It can
cause people's property that live there in
residential devel opnents to flood and it nmakes it
nmore difficult for themto evacuate.

So | know that you're struggling with a --

W th a conplex issue here, but | think you can come

down on our side with the statutory interpretation
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and with, you know, the public policy that's behind

t hat argunent.

So now Ms. Semmer will say a few things and
we' || be available for questions |ater.

GOVERNOR DESANTI S:  Ckay.

M5. SEMVER  Thank you for having us and I'|
try to make this quick, but first, for your
i nformation, Southern Confort, LLC does not own the
property. It was sold to Bay Harbor Marina
Village, LLC, a limted liability conpany, which is
owned by Corona Property Holdings. It sold for
$18, 000, 000, and on Facebook, it says it was sold
as shovel ready.

Two different zoning hearing officers, Laura
Bel | fl ower and Donna Marie Collins, rejected the
project and stated in their reports that the
devel oper could not neet the Lee County conp plan
or the Florida Statute 163 required for a | evel of
service evacuation on a level 5 hurricane, and
Statute 163.3171 refers to the sea, |ake, overland
surge of a stormsurge on slosh, and in your
packet, you'll see the information for Bay Harbor
Marina Village, in your handout, and the property
Is located in an evacuation Zone A. It states, A

Category 5 hurricane could produce over a 25 foot
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surge hei ght.

And, also, please find a copy of a letter from
t he adjacent Town of Fort Myers Beach, Estero
| sl and, which requires residents to evacuate on San
Carl os Boul evard across San Carlos Island. The
town objects to the increase in devel opnent due to
the traffic conditions, including hurricane
evacuati on.

And pl ease find a report by Transportation
Consul tants, Incorporated for Conpass Rose Marina,
al so known as Bay Harbor Marina Vill age,
docunenting an additional 3,253 daily two-way trips
on Main Street and San Carl os Boul evard. Florida
DOT docunents 27,000 cars a day pass through San
Carlos Island on San Carl os Boul evard during season
and this would increase the traffic by nore than 10
percent .

My brother Bill Semmer and | have been on San
Carlos Island for over 50 years.

|"msorry?

MR. BUCKLES: You got a little bit nore tine,
but wap it up.

MR TAYLOR | am I'mtalking fast. W've
been there over 50 years. | canme in '66 and ny

brother cane in 1967 after his tour in Vietnam He
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currently owns 23 properties on San Carl os |sland

t hat surround Bay Harbor Marina Village property.
He operates seven businesses in construction and
comrerci al and industrial uses in areas of the
wor ki ng wat erfront.

| own nmy house 140 feet fromthe project and
| operate three businesses, including nmarine
construction, waterfront permtting and consul ting.
"' m chairman at San Carl os |sland Redevel opnent
Corporation, The Lighting District, The Fort Mers
Beach Mosquito Control District and al so president
of the local Mrine Science Center and the GOl
Spill Co-op.

W support and encourage the appropriate
devel opnent on San Carl os |Island working
waterfront. This is not an appropriate | ocation
for a 100 foot high condo the size of a footbal
field. And | just want you to know if you shoul d
agree with the devel oper, the consequences of your
decision wll put existing and new residents in
harms way. | know for a fact that there are other
coastal developers all watching this hearing
cl osely before they decide their next step.

And thank you and God bl ess and thank you for

the service to the state of Florida. Thank you.
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MR. BUCKLES: kay. We have an opportunity

for the county to make -- or the intervenor to nmake
a few mnutes of rebuttal.

MR. SCHROPP: Thank you, CGovernor and Cabi net.
"1l be brief just quickly in rebuttal to M.
Semmer' s assertion regarding the sale of the
property. Yes, the property sold. That is not in
the record. That occurred after the trial down
bel ow, but ny client Southern Confort Storage did
retain an interest in the property.

Wth regard to M. Arline's assertion that
this issue was actually raised by petitioner that
down below in the petition and in the recomended
order filed by the petitioner below the actual
docunents submtted by the petitioner actually
agree with our interpretation.

In the petition, the petitioner alleged that
it was not in conpliance wth the statute because
it does not include sufficient mtigation for the
increase in hurricane evacuation tine caused by the
pl an anendnent, not that we didn't neet the county
standards, the overall standards within the county.

Again, in the recomended order, the amendnent
IS inconsistent because it fails to address

hurricane inpacts attributable to the increased
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density fromthe plan anendnent, so the petitioner

basically asserted what we're asserting which is we
only have to mtigate the inpacts of our actual
devel opnent.

And the last point | would nake with regard to
M. Arline's argunent that we coul d sonmehow
voluntarily agree to mtigate the county's deficit
and therefore get approval for our plan amendnent,
there really is no legal difference between
requiring a developer to mtigate for the county's
existing deficit as part of the permt approval or
t he pl an anmendnent approval and -- or telling the
devel oper that he can voluntarily mtigate for the
county's deficit, but if he doesn't do it
voluntarily, we're not going to approve your plan
amendnent. There's legally no difference in that
and that is essentially the case of the Koontz
versus St. Janes R ver Water Managenent District
which went to the U S. Suprene Court.

Wth that, ['Il turn it back over to the
county for any rebuttal that they may have. Thank
you very nuch.

GOVERNOR DESANTI S:  Ckay.

M5. SWNDLE: Thank you again. You heard from

Ms. Semmer, one of our residents, and she's clearly
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very passi onate about San Carlos Island, which we

appreciate as a county, but again, to read the
statute in the way that the adm nistrative | aw

j udge has woul d essentially hold property owners
wi thin the coastal high hazard area hostage until
certain evacuation tines can be net and | think
what |'ve denonstrated here is those evacuation

ti mes cannot be net, not in Lee County, not in the
entire sout hwest region.

In fact, the entire southern peninsula and a
good portion of the panhandle is way outside of
t hose mandatory evacuation tines. W're talking
80 percent of the coastal high hazard area woul d be
unabl e to be devel oped or redeveloped if this
recommended order i s adopted.

So again, | would just say that sinply cannot
have been what the |egislature intended when they
adopted this statute and it can't be the result
that is allowed to happen by allow ng an
admnistrative |law judge to essentially override
the determ nation by the Board of County
Conm ssioners in what is essentially a | egislative
action.

So again, thank you so nuch for your tine.

GOVERNOR DESANTI S:  Ckay.
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MR. ARLINE: | just want to say thank you for

your tinme and attention to this and, you know, an
argunent that they're presuned to be correct, it
m ght be true for facts, but when you're talking
about what the statute is and what the lawis, you,
as adm ni stration conm ssion, you interpret the
statute. You nmake those -- those findings and what
the | aw neans and that's what you' re doing here
t oday and we woul d urge you to accept the judge's
recommended order. Thank you.

MR. BUCKLES: And we set aside sone tine for
@A, if you have any direct questions of the
attorneys, then we'll go to public comment.

GOVERNOR DESANTI S:  Anybody?

M5. FRIED: | do to the county and thanks for
bei ng here today. | have sone questions.
Qovi ously, you were tal king about sone ot her
counties that have the sane, simlar situations of
extrenely high evacuation tinmes. |'massum ng
you' ve spoken to sonme of themduring the course of
this petition. Have you seen any other types of
devel opnent that's cone in there that has been
approved and has gone in front of an admnistrative
| aw judge in the previous or is this the first case

that we are seeing this situation under.
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M5. SWNDLE: So to answer your first

question, yes, there have -- the county has
approved ot her conprehensive plan anmendnents in the
coastal high hazard area that do have the effect of
increasing residential density. Now, those
particul ar amendnents weren't chall enged, so they
didn't go before an adm nistrative |aw judge, but
in the first tab of your binder, on the third page,
you can see outlines of recent devel opnent
approval s that the county has -- has nmade on San
Carlos Island, including Nunber 5 which is a pretty
significant ebbtide project. It's a 450 unit hotel
and 270 unit multi-famly and, again, it's a m xed
use project that is inline with the vision of the
county.

So, yes, the county has adopted conprehensive
pl an anendnents that do have the effect of
potentially increasing that density and those pl an
amendnents were reviewed by the state planning
agency and were approved.

M5. FRIED: Thank you.

ATTORNEY GENERAL MOODY: | have a question.
GOVERNOR DESANTI S:  Yes.
ATTORNEY GENERAL MOODY: | agree. | think

that the judge msinterpreted the | aw here. You
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submt that the county and the property owners cane

to sone sort of agreenment on how you would mtigate
any additional risk fromthis anmendnent and can you
tell the Cabinet a little bit nore about that?

M5. SWNDLE: Absolutely. So this case is a
little strange because ultimately the approval was
secured through a nedi ated settl enment agreenent.
The property owners in this question had filed a
70.51 action, so there was a nedi ated settl| enent
agreenent between the county and the property owner
and part of that settlenent agreenent required a
bi ndi ng agreenent that the property owner woul d
mtigate the inpacts of the devel opnent.

Now, we don't know exactly what those inpacts
will be until a devel opnent order is actually
sought. Then we will know exactly what's being
built and we can neasure the anount of that
mtigation, and the mtigation would cone in the
formof either the donation of |and, the
construction of shelter space or a paynent of a fee
inlieu of so that the county coul d take those
actions.

And just as a side point, the project would
al so require the paynent of pretty substanti al

i npact fees that would help with necessary
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i nfrastructure inprovenents that woul d hopeful ly

eventual |y i nprove those evacuation tines.

ATTORNEY GENERAL MOCDY: And | do hear the
concern and the understandi ng that we've got to
make sure that there are shelters in place and that
we can -- and provide protection, but the statute
interns of only requiring mtigation that doesn't
exceed the anobunt required for a devel oper to
accommodat e the inpacts reasonably attributed to
t he devel opnent, | think that's pretty clear.

Wien | read that, though, and then | | ook at
the order fromthe ALJ, the ALJ says the proposed
pl an amendnent shoul d remedy the county's existing
deficiencies. She also states in her recomended
order, however, that the statute does not require
t he devel oper to build shelters, nake
transportation i nprovenents, contribute |and or
make paynents to reduce the county's existing
deficit concerning evacuation tinme or shelter
space. How do you suggest we reconcile those two
seem ngly counter-statenents by the ALJ?

M5. SWNDLE: | agree that the ALJ's
recomended order was confusing, particularly when
It came to that interpretation of that section.

So ny readi ng of Subparagraph 3 is very
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sinple. Subparagraph 3 provides that a devel oper

can mtigate if options 1 or 2 can't be satisfied.
The second sentence of Subparagraph 3 tells you
what formthe mtigation can cone in, paynent, |and
donation, et cetera. The third sentence, nost
inportantly, caps the anount that we can require
fromthe devel oper at the anobunt reasonably
attributable to the inpact.

So again, | don't know what the nunber -- what
the amount is that would bring the county froma
96 hour evacuation tine down to 16, but whatever
t hat nunber is, we could cone up wth it, but the
statute then caps that anount at whatever's
reasonably attributable to the devel opnent, so to
me, that's the reasonabl e readi ng of that statute.

M5. FRIED: | just have one followup. So you
said it's 96 hours now for evacuation. Has there
been an assessnent of how nmuch nore tine wll be
added to that before this project was built?

M5. SWNDLE: There was, actually. 1In the
DOAH hearing, there was quite a bit of discussion
of it. It's in the seconds. |It's |like a nunber of
seconds that it would change, and one of the
argunents that we did nmake is that, and

particularly the property owner nmade is that inpact
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Is so de mninus, that perhaps the mtigation

woul dn't even be required, and there's other
adm ni strative comm ssion cases that kind of go
along with that.

GOVERNOR DESANTI S:  Okay. Anybody el se have
any questions? Do we have any questions for any of
t he ot her counsel ?

MR. BUCKLES: Okay. W set aside a little
time for public coment if anyone wants to speak.

GOVERNOR DESANTI'S: Al right. Does the
Cabi net have anything to say?

ATTORNEY GENERAL MOCDY: | would just follow
up on that |ast statenent by the county. |If you're
| ooking at tines like that with your existing
I ssues and evacuation, you're going to need to
mtigate. That's not a question. So that |ast
statenent, | don't think anyone in this roomwould
bel i eve to be true.

M5. FRIED: And | just want to add, too, Ilike
obvi ously, you know, this statute was put into
pl ace for a specific reason and that was to nake
sure that people are able to evacuate during a
Cat 5 and so | think that for any of our counties
that are | ooking at devel opnment on these coast al

communities, we have to do sone serious work
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because if we're spending 96 hours trying to

evacuate at a Cat 5, that is a -- that is putting
life in danger for sure and, obviously, this
statute was put in place in 2006 to try to mtigate
some of that and for the counties that are on the
coastal communities to start |ooking at

conpr ehensi ve plans of how to get to, eventually
get down to that 16 hours.

But | also do not believe that the ALJ was in
the right in her interpretation of the statute.

MR. BUCKLES: GCkay. |If you're ready, we can
proceed to the voting. There are three options.
The conmm ssion could adopt, by mpjority vote, an
alternative final order with substituted findings
of fact and concl usions of |aw which would find the
pl an amendnent to be in conpliance with Chapter
163. An option like the next one would direct
staff to draft a circulated final order consistent
with the vote to present the order for
consi deration at the next neeting.

Next, the comm ssion could adopt, by mpjority
vote, the ALJ's recommended order which would
affirmthe ALJ's recommendation that it's not in
conpliance and direct the county to rescind the

amendnents and specify renedi al actions.
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Lastly, the comm ssion could take the case

under advisement. So | turn it over to the
conmi ssi on.

GOVERNCR DESANTIS:  Geat. So | think what
the county has argued is reasonable and | think
we're just supposed to side with that in terms of
an interpretation of law. | think that's how we're
supposed to do it. | think petitioners, while, you
know, actually did a good job, that doesn't seemto
be how this | aw has been interpreted in Florida,
you know, up to this point and so | wll vote for
option 1. Any seconds on that?

MR. PATRONI'S: Second.

ATTORNEY CGENERAL MOODY:  Second.

MS. FRIED: And | agree and | think that on
that, Governor, that this was a msinterpretation
and could potentially that if we upheld the ALJ's
ruling, that this would be a very bad precedence
for any future devel opment on the coastal
communities and | don't think that's appropriate.

GOVERNOR DESANTIS:  (Okay. So that is -- that
IS notion carries.

3:
GOVERNOR DESANTI'S:  And then we have the next

case.
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MR. BUCKLES: Yes. W have Item 3. This is

Adm ni stration Conm ssion Case Number 22-001.

Today the conm ssion has before it the recommended
order in the case of Robin Cartwight versus City
of Stuart, Florida. This is a challenge to the
City of Stuart's Conprehensive Plan Future Land Use
Map Anmendnent adopted by O di nance 2466-2021. The
amendnent in question anends conprehensive plan --
t he plan by anending an existing future |and use to
a 49 acre parcel |ocated at 3172 Sout h Kanner

H ghway in the Cty of Stuart.

The purpose of today's agenda itemis for the
conmm ssion to consider the ALJ's recommended order,
the parties' argunments and public comment and then
to discuss and potentially vote on final action.

After voting, the conm ssion nmay vote on a
notion to direct the staff to draft and circulate a
final order to your offices consistent with the
vote and present it at the next neeting for
adoption, if that's what you decide to do. The
commi ssion is not being asked to pass judgnent on
any policy nerits of the plan anendnent.

The petitioners in the case are represented by
Ri chard Grosso and Shay QOzeri. The respondent is
represented by M chael Mortell.
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Sane standard applies. It's the fairly

debat abl e standard. As to findings of fact, the
comm ssion should reject or nodify the ALJ's
findings of fact if it determnes that they are not
based conpetent substantial evidence or the
proceedi ngs did not conply with the essenti al
requi renents of | aw.

The parties will address the concl usions of
| aw and the findings of fact. The city filed 36
exceptions to paragraphs in the recommended order
and the petitioner filed a response. Proposed
orders were submtted by both parties.

We'll follow the sane format. It wll be 10
m nutes of argunent, 2 mnutes of rebuttal, time
for Q®A and public comment, and | would ask the
presenters to please |imt your comments to the
evidence in the record. First, we have the city.

MR. MORTELL: Good norning, Governor and
Cabi net and | want to thank you for taking the tine
to consider our matter today. | know you have a
| ot of pending issues. M nane is Mke Mrtell and
|'m proud to represent the city of Stuart before
you today.

The matter that we have before you is a brief

history as related to an approximately 49 acre
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parcel on what's known as Kanner H ghway in Stuart,

Florida. To the west is a six-Ilane highway nanmed
Kanner Hi ghway. To the east is a four-I|ane

boul evard cal l ed WI | oughby Boul evard, and on the
south end of the parcel and just adjacent to it is
an I ndian Street which is another thoroughfare in
the community.

Directly next door to the parcel is a
multi-famly apartment conplex. Adjacent to that
other side of the property is a nursery and then a
hi gh school. Across the street are governnent
bui |l di ngs and commercial offices, as well as a
wat er park. Across Kanner H ghway is a nobile hone
devel opnent, as well as a four-story apartnent
conpl ex known as Bridgevi ew.

In this particular incident -- matter, Florida
Departnment of Transportation had recently w dened
Kanner Hi ghway to a six-lane thoroughfare to | ead
directly to I-95 fromour comunity.

The matter before you is, again, under the
fairly debatabl e standard and that cones up a | ot
and we tal k about fairly debatable and | think
everybody knows what fairly debatable is, but if
you look it up, fairly debatable says that it's any

decision that is subject to controversy or
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contention or nerely open to disputes and questions

is, by its nature, fairly debatabl e.

The question before the board today is did the
city commssion rule in a fairly debatabl e manner.
Was their ruling open to debate or was it just so
arbitrarily off base, that they were wong, but
what actually happened at the ALJ |level is the
adm ni strative | aw judge, instead of review ng the
case froma standard of what did the comm ssioners
do, she took it upon herself to treat the case as
an initial proceeding and she heard the case
herself and based it on her interpretation of the
facts and evidence as it was presented to her
rat her than considering what happened before the
comm ssi on which, for the record, was two
ei ght - hour specially set marathon neetings to
uncover every possible public comment, every
possi bl e rendition opinion or otherw se.

The evidence al so showed that the petitioner
here today presented her own expert consultant that
prepared a report and submtted it to the city
commi ssion and they took it into consideration
during the initial proceeding and included a
whereas cl ause in the adopting ordi nance addressing

i ssues that were raised by her expert as well, but
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the ALJ's reconmended order says that the city

didn't provide witten findings, when in reality,
the city didn't have to provide witten findings,
but -- or witten -- didn't do its owmn witten
eval uation of the |and.

The conm ssion's job wasn't to do the witten
evaluation. It was to take that information into
consi deration and they considered the petitioner's
report, they considered the | andowner's report and
they hired their own conpany, Kimey-Horn, to do a
review and analysis as well, but the ALJ rul ed
based upon just what she wanted to have happen to
the land rather than deciding did this conm ssion
have a fairly debatabl e concl usion.

In this matter, the property was annexed into
the city of Stuart and needed to be assigned a
future land use. It wasn't a situation where we
were changing a future Iand use fromone to
another. It has no future |and use at all, so no
matter what, the conmssion has to give it a future
| and use. Its prior future |and use was a county
| and use that is not in the city's conprehensive
plan, so without the assignnent of a future |and
use, it gets no future |land use which, in and of

itself, violates the conp plan.
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So the city adopted this ordi nance

concurrently, approving the anended future | and use
and al so doing a rezoning and master site plan.

VWhat happened during the ALJ proceedi ng was the
petitioner was essentially objecting to the nmaster
site plan and rezoning and was saying that, well,
we're going to do this because it was done at the
sane tine.

Multiple tinmes during the hearing, though, |
obj ected and the ALJ judge ruled and said, yes, she
agreed wwth ny objection and, in fact, that she
coul d separate the issues and that they would be
different and that she was only here on the future
| and use and that the other issues were not
adm ssible, at which tine the petitioner's counsel
offered to proffer, but a proffer by its own
concept is inadm ssible evidence. |It's not a basis
for a decision because otherw se, you could
ci rcumvent any objection because every tinme soneone
overrule -- or ruled on an objection, just say,
well, | just want to proffer, and you could just
put anything you want into a record and it would be
adm ssi bl e.

In this case, the petitioner says that it's

okay that they submtted the proffer as their
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proposed order and that the judge adopted evi dence

fromthe proffer that she had rul ed i nadm ssi bl e,
but it -- but it isn't okay. A proffer is, by its
own nature, inadm ssible evidence and Fl orida
Statute 120. 6A says that the decision should be
reversed if there's -- if it's based upon

I nadm ssi bl e evidence or an unfair proceedi ng and
to allow this proceeding to go forward and be based
on proffered evidence, in and of itself, is a basis
for reversal because it's inadm ssible evidence by
its very nature and it's unfair because, because it
was a proffer, the city didn't offer any additi onal
evidence. It had already been ruled that this

evi dence was not admissible to a future |and use
and that it went to the devel opnent and zoni ng

si de.

There was a significant anount of testinony
regardi ng the character of the undevel oped | and,
and the city of Stuart's devel opnent director
testified at | ength about the eval uation that was
done for the character, as did third party
consultants, as did the environnental reviews.

The comm ssion then adopted a whereas cl ause
and said the conmm ssion considered and determnm ned

that the wetlands existing on the property have
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been highly disturbed and that the invasive, exotic

and nui sance vegetation have reduced the quality of
the wetl ands and that the wetl ands and wat er
surfaces are scattered throughout the property,
thereby |imting avoi dance and m ni m zati on of

I npacts to the wetl ands.

The reason for pointing that out to you is
that the commi ssion denonstrated it's a fairly
debat abl e standard, denonstrated that they took
this information into consideration and added those
whereas cl ause after hearing the petitioner's
expert, but the ALJ ruling says that the comm ssion
didn't hear any of this stuff and treated the
ALJ's -- or the petitioner's expert to be new
information during the ALJ proceedi ng and adopt ed
it and she literally chose experts. She picked
this one over the other three that were presented
during the hearing.

What the city conm ssion did was took all of
their information and put it into the entire future
| and use and considered all of it and nade
considerations for all of the information. The
ALJ's m stake was that she didn't do that. She
sel ected whi ch one she wanted and di scarded the

ot hers and essentially placed herself as a city
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commi ssioner, and instead of letting this be a

| ocal decision nade by the comm ssion, she turned
It into a decision that would be nade by the ALJ

judge rather than |ooking at it and saying could

the comm ssion have fairly debatabl e di scussi ons

regar di ng what happened here.

Movi ng forward, she inproperly expanded the
scope of the proceedings as well because on three
di fferent occasions, testinobny started going into
t he devel opnent and site plan approval, and |
objected to it, and the ALJ judge found that she
coul d distinguish between the future | and use
eval uation and the site plan approval eval uation,
and told the other side we're only going to do
future land use and that's we'll go into the
proffer area, but when she did her ruling, she had
many, many of her findings discussed the
devel opnent side and di scussed the proffered
testi nony and di scussed the part that she already
rul ed was not part of the proceeding.

Moving forward, there are two ways of
addressing it. You have a future | and use that
ends up in an admnistrative |aw review and you
have t he devel opnent side that has a circuit court

path for review. She expanded the scope of the
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proceedi ng and nade it so that the adm nistrative

| aw judge is not only doing a full review but is

al so not treating it as just a presunption that the
original panel was correct, but instead it's just
starting fromscratch and having its own initial
hearing on the proceedings.

The scope of this proceeding allows any
affected person to file a petition and chal |l enge
whet her the plan or plan anendnents are in
conpliance. The plan anendnent or this future | and
use stands alone. It was a future |and use that
could be designated to this land with or w thout
the master site plan. Yes, it was done at the sane
time, but that was just as a matter of convenience,
but if the nmaster site plan didn't get devel oped,
the future land use stands alone and isn't -- isn't
separated or doesn't depend on the devel opnent side
of it, but inthis particular case, despite her
initial corrective evidentiary rulings, in the
recomended order, she considered and relied on the
evi dence and testinony regardi ng wetl and
preservation and other natural habitat issues that
were directly related to where roads were going to
go, where parking lots were going to go and things

of that nature, which are clearly related to the
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future | and use.

And I'mout of tinme and | just want to, in
closing, just say that the limtation of this
matter should be just Iimted to the future |and
use and the judge should be |ooking at it as a
fairly debatabl e standard and not as her deci sion.
Thank you.

GOVERNOR DESANTI S:  Thank you.

MR. GROSSC Morning, Governor, nenbers of the
Cabinet. |I'mRichard G osso, representing M.
Robi n Cartwi ght.

It's frustrating, quite frankly, that we have
to cone before you on a case like this as if the
statute didn't exist. Pretty nuch everything you
were just told is conplete m sconception of what
this law and this process and this case was al
about. These conplaints that the | aw judge deci ded
whi ch expert to believe, that's how it works. This
| aw i s about when people go before city councils
and they make their argunents and presentati ons and
t hen they make decisions under this law, it
provides for a fornmal adm nistrative hearing where
you separate fact fromfiction, where people who
made cl ains before in front of city councils have

to actually testify in front of a | aw judge and she
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deci des who's credi ble, who's not, who has the

evi dence, who doesn't, |like a trial judge does.

Your control here is as an appellate court. You're
bound by the findings of fact unless there's no

evi dence what soever that supports them

Here's what happened in the case. W went to
trial. We put on an environnental expert. W put
on a planning expert. The city put on one expert,
a planner with no environnental credentials
what soever. The case involved, the biggest primary
I ssue was, was this land suitable for this really
I ntensi ve devel opnent, that's based on its natura
character.

W put on an environnental w tness, very
experienced in this part of the state, who
testified and had a report. No, it is not, not at
all. I1t's high quality inportant habitat. And the
study that the city relied on before when it voted
to approve this, is horrible, not professionally
accepted, doesn't even neet basic professional
st andar ds.

The person who did that study never showed up
in court. The applicant for this project never
showed up in court. The only evidence -- she

didn't pick between contrary evidence. There was
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only one set of evidence on the environnental

character of this property, our expert, our report.
She said it was credible. She said it was right.
There was no contrary evidence whatsoever. There's
no evidence anywhere in the record to support a
claimthat this property is suitable for this
I nt ensi ve massi ve devel opnent, nowhere, not a
shred. There's no way that can be overturned at
this point.

On planning issues, our planner testified that
t he basic requirenents, the nost fundanental
requi rements of this law were violated by this --
of this proposed | and use anendnent. The contrary
opinions by the city's planner were either found
explicitly not credible by our |aw judge or
conpletely contrary to this statute.

This idea that |aw judges, when they do their
j obs and they decide who's credi bl e and who' s not
and what the facts are and who's not, this idea, |
keep hearing now these cases, the | aw judges nmaking
policy, she's usurping the role of -- that's what
she does. It's atrial. The judge's -- that's not
even a question. That's not a fairly debatable
point of law It's not a fair debate. A city

can't cone and argue the facts were fairly
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debat abl e because we di sputed the petitioner's

version of the facts. That's not what the lawis.

Fairly debatable is that once the facts are
set and the | aw judge sets them then you say, as a
matter of law, is it a fair debate that it was an
accurate decision? And here's why it's not.

The key issue in this case was suitability.
The nost inportant thing a | and use plan does is
base how nmuch stuff you can do on every piece of
| and based on its basic suitability. And counci
for the city tal ked about what was near it and
t here's highway, et cetera, but this was about
what's on the property itself, the habitat val ue.
It's the nost fundanental |and use el enent
requirenment in this |aw

The city, inits pre-hearing stipulation,
said, we don't think we have to conmply wth that.
The city's planner testified, we didn't do that.
W think that's stuff for environnental permts, so
we sinply didn't review the natural character. W
didn't nmake that -- have anything to do with our
| and use choice. It's not fairly debatabl e.
That's an absolute clear ruling that this forum
the adm ni strati on conm ssion has upheld | ots of

times over the years. You cannot do that. There's
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no fair debate they didn't do it. There's no fair

debate the law requires themto do it. They can't
W n on that issue.

That issue alone, this issue, this secondary
I ssue, the city cones and says, well, the |aw judge
al so made sone side findings that there's these
specific habitat preservation requirenents in the
city's own plan that it violated. Now, she was
ri ght about that, too. The city came and
adopted -- was unusual the way they did it, but
t hey adopted in one ordi nance, the plan anendnent,
the rezoning and the site plan, and now they've
spent the entire tinme since then pretending that
didn't happen and argui ng, oh, you should ignore
the fact that we approved the devel opnent that
obliterated all the habitat, preserved none of it,
even though our own plan requires certain
preservations. They're asking you to ignore that.
They asked the |law judge to ignore it.

She said there's pretty clear precedent on
this. Payne versus Gty of Mam, Third D strict
Court of Appeal. You can't do that. Wen the
whol e part and parcel travels together, you handl ed
it that way, city. You adopted it that way. You

can't pretend, when we go to hearing, you didn't do
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it. You can't pretend that's not part of what you

adopt ed, why you were adopting this | and use
amendnent .

Now, let ne be clear. Even if the city were
right about this, they were prejudiced, the |aw
j udge reversed herself, they can't wn because the
basic statutory requirenent suitability of the | and
they admt they didn't do.

But even on that issue, that's not how it went
down in this case. W raise the issue. The city
had an environnental consultant as a potenti al
expert it listed. W were early into the case and
the | aw judge agreed with M. Mrtell and said,

M. Gosso, I'mgoing to go with himon that. |
don't think you can get into the details of the
site plan.

About an hour later, she said, you know, |'m
t hi nki ng maybe | was w ong about that because
there's this case out there that says | should | ook
at it. | want you to brief that case and argue it
to me after lunch, and we did. And she said, okay,
here's what |'mgoing to do. Proffer the evidence.
The city can cross examine. The city can put on
Its environnental w tness, can speak directly to

t hat i ssue, can cross exam ne your W tnesses. For
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what ever reason, the city didn't cross our

W tnesses on that, didn't ask its environnental
consultant to testify, didn't testify at all,
conpletely did not take the opportunity the | aw

j udge gave to present that contrary evidence and
she said, put in -- put in all your evidence,
peopl e, and you argue to nme in your proposed
orders, then I'll rule, and that's exactly what
happened, and she ruled correctly. The |aw
required her to |l ook at that stuff. Again, even if
they were right on this, they still |ose the case.

But | want to nake it clear. The city was not
bl i ndsi ded about this issue whatsoever. It chose,
for whatever reason, not to have the environnenta
consultant for the project testify to defend his
study, which the | aw judge found based on our guy's
testinony, the only guy who testified, was not a
prof essional |y acceptabl e study.

That's how adm ni strative hearings worKk.
That's how facts are found. It is incredibly
frustrating for cities to cone up here and say
fairly debatabl e neans whatever our nmgjority
comm ssion voted for, you have to agree with
because there was debate, but that's not how it

wor ks.  Way woul d we have trials? Wy would a
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citizen |ike Robin Cartwight have to go through

t he hassle, the expense, the stress of going to an
adm nistrative hearing if the fidelity of that
process was just w ped away because everything is a
policy decision? Wat's the nature of the
property? How intense is the devel opnent?
Everything's a policy decision, that argunent goes.
It's not. The facts on the ground are the facts on
t he ground based on a trial and we won the tri al
and they didn't even put up a fight on those

I Ssues.

And | think you' re even going to hear from
people in the public hearing. They're going to
come and say all these things that aren't part of
the record, that have nothing to do with the trial
record and ask you to approve it anyway because
t hey want the project, but think about the fidelity
to this process, the nockery of the admnistrative
hearing process that happens if these kinds of
votes take place, you go to hearing and you w n.

In fact, the other side hardly puts up a fight.

They only put up one -- no environnmental w tness.
W won on the environnental issues. How can you
then over turn that based on a fairly debatabl e?

Because it's a policy issue. |It's not policy.
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It's fact.

A couple of other points that | would want to
make. The maxi mum build-out. There's a second
i ssue the | aw judge again, based on the adm ssions
of the city's own planner, the law clearly requires
if you' re adopting a | and use map change t hat
allows all this stuff, you have to anal yze, what if
all that actually happened, what woul d be the
traffic, what would be the environnental inpact, et
cetera, and we argued they didn't do that on this
case. They only considered one of nmany devel opnent
options this |and use map change woul d al |l ow and
our evidence was their own adm ssions, their own
traffic study. They admtted it was only based on
this one particular project, not based on nore
i ntensive projects they could do. It's not
debate -- that's a -- that's a fact in the record.
It's undisputed. They admitted it. They didn't do
the maxi mumintensity analysis or what was all owed
by this future |land use map category. That's not a
fair debate. The lawrequires that. They admtted
they didn't doit. No, | don't think they admt
that didn't do it. Their pleadings to you said
they did, but the testinony of the one person they
put on the stand acknow edged they didn't. Their

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© 00 N oo o b~ W N e

N N N N NN P P P P P PP PP
g » W N P O © 0 N O O » W N P O

) ) ) Page 134
own traffic study said, we're only looking at this

one project. | don't know how -- you can't change
those facts. That's what the record, the clear

evi dence of this case was all about. And, you
know, the city nmade -- thank you.

What |'d like to do, 1'd Iike ny client Ms.
Cartwright to cone on up and nmake a few words from
the heart as a resident who's been through this
fight. The final thing | will say is this not a
conpliance. |It's not fairly debatable. You should
uphold the | aw judge's recommended order as your
ow final order, obliterate the final -- the future
| and use map change, and if the city wants to try
again, then it has to do so in a manner that's
consistent with the natural character of this |and
based on actual evidence. Thank you very nuch.

M5. CARTWRI GHT: Good norning. Thank you for
hearing nme. Over the last -- Robin Cartwight, by
the way. Over the last four years, the city of
Stuart has approved a nunber of ordinances that
have conbined a future |and use map, zoning and
site maps. This particular ordi nance before you
happens to be the nost egregi ous and obvi ous
violation of the city's own conp plan and state

statute. As a rem nder, they approved the |and

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© 00 N oo o b~ W N e

N N N N NN P P P P P PP PP
g » W N P O © 0 N O O » W N P O

) ) Page 135
use, the site map, and the zoning altogether.

VW' ve been concerned about this specific project
starting in 2019, even though the devel oper pulled
t he original application.

W' ve incurred costs in the tens of thousands
of dollars, and | say we because this effort has
not been funded just by ne. There's many in the
comunity who wanted to nmake sure that we had our
day in court. W finally had a chance to be heard
by a neutral adm nistrative |aw judge so she could
see the clainms nmade by the city and devel oper for
what they truly were and she was able to separate
fact fromfiction

The applicant, devel oper, environnent al
consultant and | and planner didn't participate at
all in the DOAH hearing. They provided no experts,
but they are here today and | would venture to say
t hat everyone here with the city today has a
relationship to or a financial interest in this
project, but even if they participated, it would
not have changed the outcone of the case.

The ALJ agreed with us on every point. |It's
beyond frustrating that the city keeps fighting us,
menbers of the comunity, and here they are now

trying to get another bite at the apple. The ALJ
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was very clear. What the city approved was not

supported by its own conp plan nor by state
statute.

| am here on behalf of so many in our little
town that you affirmthe ALJ's recommendati on and
her finding of fact. Thank you.

MR. BUCKLES: kay. Rebuttal, the city.

MR. MORTELL: First, | want to say that |I'm
here on behalf of the city. Nobody's here with ne
and the reason we're here is not for financi al
purposes. It's to follow the | aw and the
pr oceedi ngs.

And M. Gosso tal ked about this hearing,
about what was adm ssible. | didn't introduce
addi ti onal evidence because the judge ruled it
i nadm ssi ble. \What the judge ruled was, | have to
agree with M. Mrtell, council for the city. 1've
done a few of these now where changi ng zoni ng and
proposed site plan or a master plan was part of the
sane ordinance as a future |and use map change, and
| am not authorized to opine or to make findings of
fact on whether a change in zoning or whether a
site plan map was approved is authorized or
approved or consistent wth the city's conp plan.

That is a whole different proceeding that, as M.
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Mortell has pointed out, can be brought in circuit

court, or if brought before nme, there's a process
in 163 which is not the proceeding we're in today.
| understand that there are sone argunents about
the fact that there's been an approved devel opnent
or an approved site plan and this is what m ght be
expected to be on the property, but |I have to not
even think about that or | ook at that, and that's
why | didn't introduce additional site plan.

When they tal k about things being obliterated,
this was a site plan -- or a future | and use
approval, no devel opnent approval. This is just
the future land use, so the obliteration is a
continuation of this exact msdirection that's
t aki ng pl ace.

Florida Statute 120.687B and C says that a
chal  enge of an agency action needs to be reversed
if it depends on any finding of fact that is not
supported by conpetent substantial evidence. [|'l]
say that again. Any finding of fact that's not
supported by that evidence. They admt that the
order is based upon the proffered evidence.
Proffered evidence is for appellate purposes. It
Is not for cross examnation. Initself, that is

not supported conpetent evidence.
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And Cis it needs to be reversed if the

fairness of the proceeding or the correctness to
the action may have been inpaired by i nmateri al
error and procedure or a failure to follow
prescri bed procedure.

Wien | was told this stuff was not adm ssible
by the judge's ruling, and | didn't put the
evi dence on because it wasn't adm ssible, and then
t he judge punished the city for not -- for
followng her ruling and the other side gets to get
up before you and say that we sonehow failed the
system because we followed the law, that is a
material unfairness on the city of Stuart. There
shoul d not have been any of this proffered evidence
in the record, it should not have been used for the
final order and it shouldn't be a circunstance
where we cone, litigate rulings that have already
been ruled by the judge to be i nadm ssible.

And | thank you for your tinme and
consi derati on.

MR. GROSSO That quote was early on in the
case. She reversed herself while we were still
putting on our case. Told M. Mrtell cross
exam ne those witnesses on that issue, bring your

own w tnesses that you've |listed on your
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pre-hearing stipulation on that issue, right.

There's no unfairness. That's a real m sconception
about what happened in this case. Even if sonehow
you were still to agree with that ruling, there's
the other two totally independent reasons why this
final order is correct. Even if that were right,
and it ain't, this final order has to uphold the
recomended order. |t does not change the outcone
of the case. The facts are clear. The lawis very
clear. There was no m scarriage of justice. There
was no violation of procedure at all. There was no
blindside. That's all | have to say about that.
Thank you very nuch.

MR. BUCKLES: kay. We have tinme for QRA if
you have direct questions for the attorneys.

GOVERNOR DESANTI S:  Anybody?

ATTORNEY GENERAL MOCDY: So the petitioner
woul d argue that this Payne case allowed for all of
this other evidence that mght relate to site plan
or zoning to come in and be considered for this
pl an amendnent. \Wat is your position on that?

MR. MORTELL: First, the Payne case itself was
ruled on in 2010 which was before a 2011 change to
the statute and a 2019 change, but if, in fact, the
judge had ruled at the trial, M. Mrtell, the city
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conbi ned these two things and they're so

intertwi ned and so i ndependent on each ot her, that
we have to go forward and consider them it would
have changed the evidence presentation, but the
Payne case was totally different. The future |and
use and the zoning were both intertw ned and
dependent on each other and neither one coul d stand
on its own.

But in this case, not once, not tw ce, but
three tinmes, the judge had col l oquy with counsel
and | about this issue and her final ruling is what
| just read to you. | don't know where M.

G osso' s sayi ng she changed her ruling, but | ook at
the transcripts. Her final ruling was, | can

di stinguish themand | am not authorized to even
consi der any of that other stuff. |If she had said,
hey, | can't distinguish it, it's too close,
they're too tied together, it would have required
me to put on different evidence, but she said to
me, | can distinguish them they are not

adm ssi bl e, do not put on any other evidence, and I
relied on that. | relied on the judge's ruling,
only to be punished | ater, essentially, and said,
you know, now they can argue whatever they want

because proffer means anythi ng you object to, you
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just -- in the future, just say, oh, I'll just

proffer it because that nakes it adm ssible, and
that, initself, it crucifies the rules of evidence
and the entire statute.

ATTORNEY GENERAL MOCDY: And we can debate
whet her or not that was a good step in the city
hearing, all three of these things at one tine. |
woul d i magine that all cities and counties are
going to start thinking about that in the future
and what that causes as a result.

MR. MORTELL: Processes --

ATTORNEY GENERAL MOCDY: But it doesn't change
the fact that a judge, that the adm nistrative | aw
judge is Iimted in what they are considering
because there is this circuit court process to deal
with the other zoning site plan issues.

| have real concerns that by taking in all of
t hat additional evidence and then relying on it, it
went well outside the scope of what she was
supposed to address. Now, there are ways to renedy
that. W can refer it back to the AL judge -- ALJ
or we can say that she nade incorrect application
of the law and -- and reversed the order, but |
have a | ot of concerns that a |ot of information

was considered that was way outside the limted
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scope of this ALJ.

GOVERNOR DESANTI S:  Any ot her questions for
anybody or comments?

(No response.)

GOVERNOR DESANTI S:  Ckay. Thank you.

MR. MORTELL: Thank you very mnuch.

MR. BUCKLES: We've noticed this for public
comment. |If anyone would like to speak for two
m nut es, cone on up

MR. MCDONALD: CGovernor, Cabinet, thank you
for allowing ne to speak today. My nane is Troy
McDonal d and I'mthe vice mayor of Stuart.

Last year, the Stuart city comm ssion held two
hearings on this matter, each |asting approxi mately
ei ght hours each. During those hearings, |, along
with ny fell ow conm ssioners, reviewed surveys,
studies and data detailing the character of the
undevel oped subject land to this action.

During deliberations, the city comm ssion
based on evi dence provided by the intervenors,
environnental expert, and at the follow ng whereas
cl ause, denonstrating our commtnent to due
process. \Wereas, the conmm ssion heard testinony
and received evidence during the hearing regarding

t hreat ened or endangered plant species, as well as
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wadi ng birds identified on the site, the comm ssion

found there was no evidence of any nesting
regarding the birds but did include a condition

t hat any threatened or endangered pl ant species
must be protected, and where possible, incorporated
into the | andscaping pursuant to the city of
Stuart's conprehensive plan.

At the conclusion of the hearing, |, along
with four city conm ssioners, voted to assign the
future |l and use of special nei ghborhood district.
Assigning land use is a local |egislative decision
to be made by local elected officials, not an
adm ni strative | aw judge.

| came to Tall ahassee today to request the
adm ni stration comm ssion follow the |aw and defer
to locally elected officials where -- who are in
t he best position and famliar with the subject
property.

Thank you very nmuch and | very much appreciate
all of your service to our state.

GOVERNOR DESANTI S:  Ckay.

MR. BUCKLES: Al right. Looks |ike we have
one ot her person for public cormment. Conme on up.

MR. RAYNES:. Good norning, Governor, Cabinet

menbers. For the record, ny nanme is Bob Raynes.
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|"'ma |lawer with the Gunster law firm

specializing in the practice of |and use |aw for

t he past 25 years and | have al so had the privilege
of representing the applicant throughout this
process and |'ve been a resident of Martin County
since 1988, and | believe that this matter never
shoul d have cone before you today.

The petitioner argues that the | and use
amendnent was not appropriate for the subject
property, but her argunents are exclusively with
respect to the site plan. Based on her argunents,
Section 163.3215 is the appropriate forumfor this,
which is a challenge under the Florida statutes
whi ch all ows an avenue for the facts of this case
which is to provide a nethod for an aggrieved or an
adversely affected party to appeal and chall enge
t he consistency of a devel opnent order, not a |and
use order of matter that's before you today.

Appeal s for zoning and site plan issues are
exclusively reserved for the circuit courts of
Florida rather than the DOAH and the adm nistration
commi ssion, and al though the adm nistrative | aw
judge in this case determned that the site plan
I ssues were squarely outside her jurisdiction

during the hearing, she nmade contrary findings in
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her recommended order. We respectfully ask the

conm ssion to do what the adm nistrative | aw judge
did not do. Follow the |aw and exercise
appropriate jurisdiction.

| f the comm ssion was to entertain the
petition's argunents regarding site planning
I ssues, it would open up a Pandora's box that could
create a dangerous precedent of inpermssibly
expandi ng the scope of an ALJ's jurisdiction.

On behalf of the applicant, we would
respectfully request that you reject the
adm nistrative | aw judge recomended order and find
t hat the unani nously approved | and use anendnent by
the city of Stuart be found in conpliance.

W thank you for your tine and consideration.

MR. BUCKLES: GCkay. Anyone else? Anyone else
want to speak?

MR SMTH  Good evening. M nane is Jinmy
Smth. To the Governor and the panel, |I'mthe
presi dent of NAACP Local Branch 5085 Martin County.

|"ma local citizen. 1've been |iving there since
1962. |'ve been in Martin County since it was dirt
roads, that sane property. | went to Martin County

Hi gh School and represented nost of the communities

that there are people that's concerned about the
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wor kf orce and the | and use that can be a benefit

for that city. Qur city is in crisis now W are
| osi ng our workforce. W' re |osing people that
have the opportunity fromour community and al

over the city of Stuart that need jobs.

There's so much that has been under-served
communities, but | ask you today that you consider
this. This |and use can benefit people. You're
t he governor and you're the panel that represent
the state of Florida. That saying, this is the
greatest state that we could ever live in. W |ook
up to you all as | eadership.

Under stand that those that don't have a voice,
|"mhere for their voice. | was hearing the young
| ady sayi ng about representing the comunity. |[|'m
going to tell you | represent the conmunity of al
race. There's all races here. | represent al
race. No matter what, we stand for all people for
t he equal opportunity and we believe in the state
of Florida. Everybody should have an equal
opportunity for a better |iving.

This land use in there, | renenber when | went
to school at Martin County Hi gh, next toit. Oh,
ny gosh, the land there really needs a great use.

And then fromthere, | remenber the dirt road. W
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wal ked to school down those sanme dirt roads and |

seen the change of Martin County that, when we talk
about traffic, | seen the change. | accept that.
VW need better -- we need better opportunity for
the use of Martin County. Qur city need better

i ncone so we can be able to have a nice city where
our people can |love to cone and dine and |ive

t here,

So | listened to all this conversation back
and forth, but | just ask you, the panel, to
consider. Mss N kki, |I ask you, M. Ashley, M.
Ron DeSantis, M. Jimy, we got the sane nane, it's
a good nane, that when you are born and you are
t here, ny nother hel ped raised her George -- | nean
Jeb Bush and the Bushes, worked for here and
fl ower (phonetic) for Secretary of Treasury of the
United States, and | look all those things in
Martin County and we | ook up to you, that you wll
provi de and hel p support what we need and what we
are asking for.

Thank you for your time. Governor, continue
to lead us in the state and | appreciate all of you
all for listening. Thanks.

GOVERNOR DESANTI' S:  Thank you. Al right. Do

we have anyone el se?
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MR. BUCKLES: Looks |like we have one nore.

M5. RICHARDS: Good norning, Governor and
Cabi net nenbers. First of all, I'd like to point
out that M. Smth's coments were definitely about
the site plan and about the proposed corporation
that wants to be there.

My nane is Linda K Richards. | was one of
the original intervenors at the city of Stuart.

M. Mrtell had nmentioned sone stuff about during
the -- when the comm ssion was | ooking at it, that
it was Ms. Cartwight's expert, but it was really
me as an intervenor with a group of very concerned
citizens, that we hired our own environnental
consultant and city planner to show that this piece
of land, this 50 acres of |and has ecol ogi cal

i nportance to where we are. There's upland scrubs
where you can wal k and you can see the gopher
tortoi se holes. You can see them They're visual.
You see the actual tortoise on this 17 acres of

upl and scrub.

There are seven acres of wetlands that are
just going to be filled in. They like to say they
are disturbed. The law, | believe, is that when
you have disturbed wetl ands, you're supposed to fix

them You're supposed to renove the exotics and
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make t hese wetl ands back to what they're supposed

to be.

This land is also right next to our St. Lucie
waterway. It's next to our high school.

|"ve gotten off of all ny points here because
|'ve listened to the comments.

The future land use of this |and was supposed
to be low density residential when it was in the --
in the county. The city annexed it. It nmade an
encl ave because ny property is considered in the
county, though |I can go across here and I'min the
city. W are surrounded by the city, yet we are in
the county and we can't even vote for our city
conmmi ssioners who are voting on these | and uses.

The di screpanci es and om ssions that we've
found in the environnental reports that were done
were egregious. They didn't | ook during nesting
season to see that we do have nesting wadi ng birds
in there. They ignored the protected plants and
animals that live on this 50 acres and they did
this in a one vote. They tied the land use to a
site plan to a corporation, which has not been
menti oned one here, but if you go back through the
city, you will see that the corporation that they

want to put there is what they pushed to get this
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future |l and use through.

| *' m aski ng you to please uphold the ALJ's
findings and recommended order. Thank you.

MR. BUCKLES: kay. Just a rem nder, the
conmmi ssi on should only consider the evidence in the
record.

"1l give you the three options for voting now
bef ore your discussion. The conmm ssion could
adopt, by mpjority vote, an alternative final order
wi th substituted findings of fact and concl usi ons
of law which would find the plan anendnent to be in
conpliance with Chapter 163 of Florida Statutes.
This option, like the next one, would direct staff
to draft and circulate a final order consistent
with the vote to present for consideration at the
next meeting, if that's what you deci de.

Nunmber two, next, the conm ssion could adopt,
by majority vote, the AL)'s recommended order which
woul d affirmthe ALJ's recommendation that the
amendnent is not in conpliance with Chapter 163 and
direct the city to rescind the anmendnent and
specify renedi al actions to be taken.

And | ast, if you choose, you could defer this
and consider it at a future neeting, take it under

advi sement. And I'Il turn it over to the

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

1
2
3
4
)
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

. . Page 151
conm Ssi on.

GOVERNOR DESANTI S:  Does anybody have anyt hi ng
to say for discussion?

ATTORNEY GENERAL MOCDY: I'Il kick it off. |
woul d just say, you know, there's a -- there was
very specific rule that the ALJ was nmeant to serve
and that was to determ ne whether or not the
proposed anendnent was in conpliance with the pl an
and whether or not it was supported by the data,
and | think it's a big m stake when you start
addressing a lot of things all at once which m ght
have to be reviewed in different ways because what
it does is it nmucks up what we end up | ooki ng at
and what the ALJ ends up | ooking up.

So our purpose here is to determ ne whether or
not the ALJ order was correct and | believe because
she made so many findings that were rel evant, maybe
to the site plan or the zoning issues, but took
theminto consideration in her order as it related
just to whether the plan anendnent was in
conpliance, | think that was incorrect. | think
that was a m sapplication of what she was supposed
to do as an ALJ under the |law and so we've gotta
remedy that.

And | hear the concerns, sone of the other
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concerns that were presented today and |I'm so

i nspired and appreci ate people com ng here and
traveling to Tall ahassee to tal k about those things
whi ch, again, can and may be argued in zoning and
site plan issues outside of this plan anendnent,
very |limted scope of what we're addressing.

So | would submt and | would Iike to hear
fromyou, Governor, and the other Cabinet nenbers,
your proposal to renedy what | believe was an order
t hat went outside the bounds of that ALJ and it
needs to only address whether the plan was in
conpliance, which | believe, based on evidence that
was presented and shoul d have been relied upon, it
was, so we can either send it back to have the ALJ
consider the Iimted anount of evidence that should
have been consi dered and nmake a ruling and
reconmendation to us again or we can reverse.
think that if you narrow the scope of evidence
considered, that we can find that it was in
conpl i ance.

GOVERNOR DESANTI S:  Anybody else? So | -- ny
| awyers have sone additional things they' re just
| ooking at on this, so | would nove just to
Option 3, take it under advisenment. | appreciated

the presentation. There's a couple of questions

wWww. phi ppsreporting. com
(888) 811-3408




Fl ori da Cabi net Meeting
August 23, 2022

© 00 N oo o b~ W N e

N N N N NN P P P P P PP PP
g » W N P O © 0 N O O » W N P O

) Page 153
that | had that they're going to run down for us

and so | would nove to take it under advi senent and
then we will render a decision at a |later date.

M5. FRIED: And |I'mokay wth that and | think
| agree with the Attorney Ceneral that we need to
make that if it goes back to the ALJ, that it's
limted in scope of what actually she's allowed to.
| mean she's allowed to do whatever she wants, but,
you know, what -- we advise her on review ng the
t hings that needed to have been presented into this
case and doesn't go outside the scope of it
because, again, it sets very bad precedence if they
continue to go outside the scope of what should be
presented in review ng the anendnents.

GOVERNOR DESANTI S:  Okay. So Option 3.

And that concludes today's hearing. So
t hanks, everyone, for participating.

( Ther eupon, the foregoing proceedi ngs

concluded at 11:44 a.m)
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