ITEM 1

ITEM 2.

ITEM 3.

AGENDA
FLORIDA DEPARTMENT OF LAW ENFORCEMENT
August 2, 2016

Attachments to the items below can be viewed at the following link:
http://www.fdle.state.fl.us/cms/Cabinet/Cabinet-Packages.aspx

Respectfully submit the Minutes of the March 2, 2016 Cabinet Meeting.
(See Attachment 1)

RECOMMEND APPROVAL

Respectfully submit Notice of Rule Adoption for the following: 11A-7, 11B-14,
11B-18, 11B-20, 11B-21, 11B-27, 11B-30, 11B-35, 11C-6, and 11D-8.

(See Attachment 2)

RECOMMEND APPROVAL

Respectfully submit the Florida Department of Law Enforcement’s FY 15-16
3" Quarter Report, with Contracts, Agreements and Purchases over
$100,000 for January 1 to March 31, 2016.

(See Attachment 3)

RECOMMEND APPROVAL
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IN RE: MEETING OF THE GOVERNOR AND
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CABINET MEMBERS: GOVERNOR RICK SCOTT
ATTORNEY GENERAL PAM BONDI
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

GOVERNOR SCOTT: Next I'd like to recognize
Rick Swearingen with the Florida Department of Law
Enforcement.

Good morning.

COMMISSIONER SWEARINGEN: Good morning.

We have four agenda items for you today.
First are the minutes of the January 21st, 2016,
Cabinet meeting.

GOVERNOR SCOTT: Is there a motion on the
item?

ATTORNEY GENERAL BONDI: So move.

GOVERNOR SCOTT: Is there a second?

CFO ATWATER: Second.

GOVERNOR SCOTT: Any comments or objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion
carries.

COMMISSIONER SWEARINGEN: The next item is
notice of 10 sets of proposed rules. While the
package looks extensive, a majority of the changes
are cleanup, changes to forms or statutory changes
regarding the Criminal Justice Standards and

Training Commission Rules 11A and 11B.

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314
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Also being noticed are 11C-6, regarding the
Department's information services and 11D-8
regarding the implied consent program.

GOVERNOR SCOTT: Is there a motion on the
item?

ATTORNEY GENERAL BONDI: So move.

CFO ATWATER: Second.

GOVERNOR SCOTT: Any comments or objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion
carries.

COMMISSIONER SWEARINGEN: Thank you.

Next is our second quarter performance report
and contracts over a hundred thousand dollars. Six
months into the year, performance continues to be
strong. We met or exceeded six of our ten
measures. The three measures marked not applicable
are annual measures that will be in my yearly
report this summer. And Item 9 is a customer
survey that we have just about finished with that
will go out to our criminal justice partners in
April.

I'd be happy to answer any questions.

GOVERNOR SCOTT: Is there a motion to accept

the report?

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314
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ATTORNEY GENERAL BONDI: So move.

GOVERNOR SCOTT: Is there a second?

CFO ATWATER: Second.

GOVERNOR SCOTT: Are there any comments or
objections?

(NO RESPONSE) .

GOVERNOR SCOTT: We're on the -- Commissioner,
we're on the second quarter report.

COMMISSIONER PUTNAM: I thought he was a
little tall for the Judge.

GOVERNOR SCOTT: So are there any comments or
objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion
carries.

COMMISSIONER SWEARINGEN: Our final item is
the 2016 Florida Law Enforcement Officers' Hall of
Fame nominees. The Florida Law Enforcement
Officers' Hall of Fame was created to recognize and
honor law enforcement officers who put their lives
on the line for the safety and protection of
Florida citizens and visitors through their work,
service and exemplary accomplishments.

The inaugural class of nominees includes

Willis D. Booth; Lawrence Oliver Campbell, Larry

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314
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Campbell; Thomas E. Hurlburt, Jr.; James F. Medley;
and Leonidas George Mavro Thalassites.

A total of seven nominations were accepted
from the Florida Sheriffs Association, the Florida
Police Chiefs Association, the Police Benevolent
Association, the Fraternal Order of Police, and the
State Law Enforcement Chiefs Association.
Representatives from each association also have
served on the selection committee who conducted a
public meeting on February 15th and identified the
five nominees for your approval.

An induction ceremony will be held in
conjunction with the Fallen Officers -- Fallen Law
Enforcement Officers Memorial on May lst and
plaques will be displayed at the Florida Capitol on
the plaza level for honorees.

I'm happy to answer any questions.

GOVERNOR SCOTT: 1Is there a motion on the
item?

ATTORNEY GENERAL BONDI: So moved.

GOVERNOR SCOTT: Is there a second?

COMMISSIONER PUTNAM: Second.

GOVERNOR SCOTT: Any comments or objections?

(NO RESPONSE) .

GOVERNOR SCOTT: Hearing none, the motion

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314
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carries.
COMMISSIONER SWEARINGEN: Thank you.
GOVERNOR SCOTT: Thank you, Rick.
CFO ATWATER: What's this, you work on the
vice squad now?

COMMISSIONER SWEARINGEN: That won't be here

long.

CFO ATWATER: Governor, just --

ATTORNEY GENERAL BONDI: Are you feeling
better?

COMMISSIONER SWEARINGEN: I am.

ATTORNEY GENERAL BONDI: Good.

COMMISSIONER SWEARINGEN: Thank you.

GOVERNOR SCOTT: Yes, CFO.

CFO ATWATER: I just wanted to say to you and
your entire team congratulations on your recent
reaccreditation.

COMMISSIONER SWEARINGEN: Oh, thank you. I
wish I could take credit for that, CFO. I
appreciate your recognition.

CFO ATWATER: Yeah.

COMMISSIONER SWEARINGEN: I'm sure you hear
this all time, but I truly work for the best state
agency with the best state employees in Florida,

and they make my job very easy.

C & N REPORTERS TALLAHASSEE, FLORIDA 850-697-8314
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COMMISSIONER SWEARINGEN:

16

CFO ATWATER: Well, congratulations. Well

Thank you.

C & N REPORTERS

TALLAHASSEE, FLORIDA

850-697-8314
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Representative Barbara Watson

June 16, 2016

RECERIvEp

Ms. Joyce Gainous Harris

J
Government Operations Consultant N 0 20
Florida Department of Law Enforcement Crn
2331 Phillips Road Pro, fiminal Jygy;
Tallahassee, Florida 32308 fessionalism prg;ram

RE: Department of Law Enforcement
Rule 11A-7.002

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rule, I offer the following comments for your consideration
and written response:

Notice: The citations to the rulemaking authority lists section 120.53(1), F.S. This
statute should be removed as it does not contain rulemaking authority.
Please publish a notice of correction to address this issue.

It appears that section 286.0114, F.S., should be added to the law
implemented section. Please include this in your notice of correction.

11A-7.002(2) The sentence should be amended to read, “...responding to questions
posed by Commission members, staff or counsel.”

11A-7.002(3) Section 286.0114, F.S., provides strict limitations regarding the rules or
policies of a commission which govern the opportunity to be heard. What
statutory authority provides the Criminal Justice Standards and Training
Commission with the power to allow individuals or groups to speak using
a pseudonym?



Ms. Joyce Gainous Harris
June 16, 2016
Page 2

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

aron Jones
Senior Attorney

SI:TL WORD/JONES/11A_7.002LS061616_161159



Florida Department of ~Office of General Counsel : .' ' Rick Scott, Governor

Law Enforcement ' Post Office Box 1489 Pam Bondi, Atforney General

Tallahassee, Florida 32302-1489 Jeff Atwater, Chief Financial Officer
Richard L. Swearingen (850) 410-7676 Adam Putnam, Commissioner of Agriculture
Commissioner www fdle.state. fl.us

July 14, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE: Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rule 11A-7.002

Dear Ms. Jones:

In reviewing documentation for Rule 11A-7.002, I discovered that I sent out an incorrect version
of FDLE’s response to your comments. Please use this letter as the response to your letter dated
June 16, 2016, regarding the JAPC -review and findings of the proposed rule revisions to Rule
Chapter 11A-7.002, F.A.C., FDLE provides the following:

JAPC Comment:

Notice; The citations to the rulemaking authority lists section 120.53(1), F.S. This
statute should be removed as it does not contain rulemaking authority.
Please publish a notice of correction to address this issue.

It appears that section 286.0114, F.S., should be added to the law
implemented section. Please include this in your notice of correction.

FDLE Response: FDLE acknowledges that section 120.53(1) does not provide rulemaking
authority. The rulemaking authority section should include section 943.03(4).

Section 286.0114 should be added to the Law Implemented section.
FDLE will make the revisions in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes

in the next rule promulgation package, which should begin in October or November of 2016.

11A-7.002(2): The sentence should be amended to read, " ... responding to questions
posed by Commission members, staff or counsel.”

FDLE Response: FDLE will revise the statutes in the next rule promulgation package, which
should begin in October or November of 2016.



Page 2 Rule 11A-7.002

11A-7.002(3): Section 286.0114, F.S., provides strict limitations regarding the rules or
policies of a commission which govern the opportunity to be heard. What
statutory authority provides the Criminal Justice Standards and Training
Commission with the power to allow individuals or groups to speak using
a pseudonym?

FDLE Response: In this circumstance, there is no authority to require a person

to identify themselves when providing comment to the Commission. Section 286.0114(4)

reads as follows:
(4) Rules or policies of a board or commission which govern the
opportunity to be heard are limited to those that:
(a) Provide guidelines regarding the amount of time an individual has to
address the board or commission;
(b) Prescribe procedures for allowing representatives of groups or
factions on a proposition to address the board or commission, rather than
all members of such groups or factions, at meetings in which a large
number of individuals wish to be heard;
(c) Prescribe procedures or forms for an individual to use in order to
inform the board or commission of a desire to be heard; to indicate his or
her support, opposition, or neutrality on a proposition; and to indicate his
or her designation of a representative to speak for him or her or his or her
group on a proposition if he or she so chooses; or
(d) Designate a specified period of time for public comment.

Nothing in the language set forth above requires speaker identification. The Commission
believes that requiring identification is not required by the law and could create a chilling

effect on participation. See AGO 2005-13, AG Hyperlink. Therefore, as part of the procedures to
inform the Commission that a person or group wants to be heard the Commission believes it is
appropriate to provide for the use of pseudonyms.

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

fijw Qﬂ%w "

Fern Rosenwasser
Assistant General Counsel

Service « Infegrity * Respect « Quality



STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11A-7 FLORIDA ADMINISTRATIVE CODE

CREATING RULE 11A-7.002

GENERAL PROGRAM PROVISIONS

SUMMARY OF THE RULE

Creates 11A-7.002, Commission Procedures for Public Comment.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11A-7.002: Creates rule language to ensure the Commission complies with section
286.0114, F.S., related to public participation at meetings. The Bureau of Administrative Codes
advised staff that the entire Rule Chapter 11A-6, consisting of Rule 11A-6.008, Meetings, was
repealed in 1999. As a result, staff had to create the newly established Rule Chapter 11A-7:
CRIMINAL JUSTICE STANDARDS AND TRAINING PROCEDURES, Rule 11A-7.002,
Commission Procedures for Public Comment.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the

information expressly relied upon and described herein: The proposed rule is not expected to



exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Criminal Justice Standards and Training
RULE NO.: RULE TITLE:

11A-7.002: Commission Procedures for Public Comment

PURPOSE AND EFFECT: Rule 11A-7.002, F.A.C.: Adds rule language to ensure the Commission complies with
section 286.0114, F.S., related to public participation at meetings.

SUMMARY': Meeting procedures for public comment.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 120.53(1), 286.0114 FS.

LAW IMPLEMENTED: 943.11(2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615 or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 2, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=19
https://www.flrules.org/gateway/ruleNo.asp?id=11A-7.002
https://www.flrules.org/gateway/statute.asp?id=120.53(1)
https://www.flrules.org/gateway/statute.asp?id=%20286.0114%20FS.
https://www.flrules.org/gateway/statute.asp?id=943.11(2)%20FS.

THE FULL TEXT OF THE PROPOSED RULE IS:

RULE 11A-7: CRIMINAL JUSTICE STANDARDS AND TRAINING PROCEDURES

11A-7.002 Commission Procedures for Public Comment. The Criminal Justice Standards and Training
Commission invites and encourages all members of the public to provide comment on matters or propositions before
the Commission or a committee of the Commission. The opportunity to provide comment shall be subject to the
following:

(1) Members of the public will be given an opportunity to provide comment on subject matters before the
Commission after an agenda item is introduced at a properly noticed Commission meeting.

(2) Members of the public shall be limited to five minutes to provide comment. This time shall not include time
spent by the presenter responding to guestions posed by Commission members, staff or Commission counsel. The
chair of the Commission may extend the time to provide comment if time permits.

(3) Members of the public shall notify Commission staff in writing of his or her interest to be heard on a
proposition or matter before the Commission. The notification shall identify the person or entity, indicate support,
opposition, or neutrality, and identify who will speak on behalf of a group or faction of persons consisting of two or
more persons. Any person or entity appearing before the Commission may use a pseudonym if he or she does not
wish to be identified. The notification shall be submitted to Commission staff in writing to the Florida Department
of Law Enforcement, Criminal Justice Professionalism Program, Post Office Box 1489, Tallahassee, Florida 32302.

Rulemaking Authority 120.53(1), 286.0114 FS. Law Implemented 943.11(2) FS. History--New
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June 16, 2016

Ms. Joyce Gainous Harris

Government Operations Consultant JUN

Florida Department of Law Enforcement 20 2016

2331 Phillips Road o

Tallahassee, Florida 32308 Profes ;?;nT Justic
aljg,

RE: Department of Law Enforcement
Rule 11B-14.002

Dear Ms. (Gainous-Harris:

After reviewing the above-referenced rule, I offer the following comments for your consideration
and written response:

Notice: The citations to the law implemented list section 119.071, F.S. This
statute should be removed as the rule does not implement section 119.071,
F.S. Please publish a notice of correction to address this issue.

11B-14.002(2) The language in the proposed rule text identifying the courses does not
match the course titles in the referenced rule 11B-14.001(1), F.A.C. The
two titles should read, “Career Development Training Course” and
“Advanced Training Course.” Please revise.

Please see the comment for the “Notice.”

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.,

Sincerely,

Sharon Jones

Senior Attorney
SJ:TL WORD/JONES/11B_14.002L8061616_161160



Florida Department of . Office of General Counsel ' ' Rick Scoft, Governor
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July 5, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE: Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rule 11B-14.002

Dear Ms. Jones:

I am writing in response to your letter dated June 16, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-14.002, F.A.C., FDLE provides the
following:

JAPC Comment:

Notice: The citations to the law implemented list section 119.071, F.S. This statute should
be removed as the rule does not implement section 119.071, F.S. Please publish a
notice of correction to address this issue.

FDLE Response: In May of 2015, a JAPC attorney required that FDLE include section 119.071
as Law Implemented in certain rules that pertain to social security numbers or the use of the last
4 numbers of a social number,

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

11B-14.002(2): The language in the proposed rule text identifying the courses does not match
the course titles in the referenced rule 11B-14.001(1), F.A.C. The two titles
should read, "Career Development Training Course™ and "Advanced Training
Course." Please revise. Please see the comment for the "Notice."
The sentence should be amended to read, " ... responding to questions
posed by Commission members, staff or counsel."

FDLE Response: We concur. The language in our proposed rule text identifying the courses
does not match the course titles in the referenced Rule 11B-14.001(1), F.A.C. The two titles
should read, "Career Development Training Course" and "Advanced Training Course”
instead of "Career Development Training Courses" and "Advanced Training Courses".
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FDLE will make the revisions in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

S Mocermn—

Fern Rosenwasser
Assistant General Counsel

Service + Integrity + Respect » Quality



STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-14 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-14.002

GENERAL PROGRAM PROVISIONS

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-14.002(2): Revises the Training Report, form CJISTC-67, to specify that only the
applicant’s last four digits are required for completion of the form.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the

nature of the subject matter of the proposed amendment.



FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NO.: RULE TITLE:

11B-14.002 General Program Provisions

PURPOSE AND EFFECT: Subsection 11B-14.002(2), F.A.C.: Revises the Training Report, form CJSTC-67, to
specify that only the applicant’s last four digits are required for completion of the form.

SUMMARY:: Revised Training Report, form CJSTC-67.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), 943.22(2)(h) FS.

LAW IMPLEMENTED: 119.071, 943.22 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016 at 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 2, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015
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https://www.flrules.org/gateway/statute.asp?id=119.071
https://www.flrules.org/gateway/statute.asp?id=%20943.22%20FS.

THE FULL TEXT OF THE PROPOSED RULE IS:

11B-14.002 General Program Provisions.

(1) No change.

(2) Career Development Training Program Courses, as defined in subsection 11B-14.001(1),
F.A.C., and Advanced Training Program Courses, as defined in subsection 11B-14.001(3),
F.A.C., that have been successfully completed, as defined in subsection 11B-14.001(9), F.A.C.,
by eligible officers, shall be verified by the training center director or designee, as defined in
paragraph 11B-21.005(8)(a), F.A.C. To verify successful completion of a Commission-approved
Advanced or Career Development Training Program Course and to authorize salary incentive
payments, a Training Report, form CJSTC-67, revised November 5, 2015 Nevember6,-2014,
effective 9/2016 #2015, hereby incorporated by reference, shall be electronically transmitted to
Commission staff through the Commission’s ATMS. Form CJSTC-67 can be obtained at the
following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or
by contacting Commission staff at (850) 410-8615.

(3) through (15) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.22(2)(h) FS. Law
Implemented 119.071, 943.22 FS. History— New 10-16-78, Amended 9-11-79, 1-13-81, 5-16-
83, 1-7-85, Formerly 11B-14.02, Amended 7-13-87, 9-3-87, 5-23-88, 5-14-92, 12-13-92, 1-2-97,
7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 3-13-13, 7-29-15,
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Representative Barbara Watson

June 17, 2016 RE
C

Ms. Joyce Gainous Harris JuN 27 20
Government Operations Consultant

Florida Department of Law Enforcement p,-ofeg’fmina, Jusy:
2331 Phillips Road SioNalsy, pce

Tallahassee, Florida 32308 Togram,

RE: Department of Law Enforcement
Rules 11B-18.003, .004 and .0053

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

11B-18.003 The “Operational Definitions” section states that the definition for the
term “Commission Staff” may be found in section 943.10, F.S. Please
remove this term from the definition as it is not found in the cited statutory
reference.

11B-18.003(4) The coding is incorrect. The correct citation is to section 943.25(4), F.S.,
which is correctly cited in the current rule. Please revise.

11B-18.003(7) The coding is incorrect. The correct citation is to section 943.25(4)(b),
E.S., which is correctly cited in the current rule. Please revise.

11B-18.003(10) Please see the comment for rule 11B-18.003(4).

11B-18.003(15) The coding is incorrect. The correct citation is to section 943.25(5)(a),
F.S., which is correctly cited in the current rule. Please revise.

11B-18.004(4) This subsection incorrectly omits Levy County as belonging the Eighth
Judicial Circuit. Please revise.



Ms. Joyce Gainous Harris

June 17, 2016
Page 2

11B-18.004(5)

11B-18.004(6)

11B-18.004(7)

11B-18.004(8)

11B-18.004(9)

11B-18.004(10)

11B-18.0053(4)(e)

Putnam County and St. Johns County should be removed from this
subsection as they belong to the Seventh Judicial Circuit. Please revise.

Levy County should be removed from the subsection as it belongs to the
Eighth Judicial Circuit. Please revise.

Lake County should be added to the subsection as it belongs to the Fifth
Judicial Circuit. Please revise.

Lake County should be removed from this subsection as it does not belong
to the Seventh, Ninth, or Eighteenth Judicial Circuits. Please revise.

Putnam County and St. Johns County should be added to the subsection as
they belong to the Seventh Judicial Circuit. Please revise.

DeSoto County should be removed from the subsection as it belongs to the
Twelfth Judicial Circuit. Please revise,

Manatee County should be removed from the subsection as it belongs to
the Twelfth Judicial Circuit. Please revise.

DeSoto County and Manatee County should be added to the subsection as
they belong to the Twelfth Judicial Circuit. Please revise.

The paragraph states that Form CJSTC-311 can be obtained at the URL:
http://www.fdle.state.fl.us/Content/CJ ST/Publications/Professionalism-
Programs-Forms.aspx. However, when the URL is entered, it results in
the message “Service Unavailable HTTP Error 503.” Please revise the
proposed rule text to provide a working hyperlink.

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.,

Sincerely,

aron Jones
Senior Attorney

SITL WORD/IONES/1 IB 18.003L3061716 161 161_161163
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July 5,2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE:  Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rule 11B-18.003, .004 and .0053

Dear Ms. Jones:

I am writing in response to your letter dated June 17, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-18, F.A.C., FDLE provides the
following:

JAPC Comment:

11B-18.003: The "Operational Definitions" section states that the definition for the term
"Commission Staff” may be found in section 943.10, F.S. Please remove this
term from the definition as it is not found in the cited statutory reference.

FDLE Response: FDLE will amend this language in the next rule promulgation package, which
should begin in October or November of 2016.

11B-18.003(4) and (10): The coding is incorrect. The correct citation is to section 943.25(4),
F.S., which is correctly cited in the current rule. Please revise.

FDLE Response — Since the current rule is accurate, FDLE is requesting the proposed rule
change be considered a technical revision after promulgation of the proposed rules. If that is not
satisfactory to you, then FDLE will revise the statutes in the next rule promulgation package,
which should begin in October or November of 2016.

11B-18.003(7): The coding is incorrect. The correct citation is to section 943.25(4)(b), F.S.,
which is correctly cited in the current rule. Please revise.

FDLE Response: Since the current rule is accurate, FDLE is requesting the proposed rule
change be considered a technical revision after promulgation of the proposed rules. If that is not
satisfactory to you, then FDLE will revise the statutes in the next rule promulgation package,
which should begin in October or November of 2016.
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11B-18.003(15): The coding is incorrect. The correct citation is to section 943.25(4)(b), F.S.,
which is correctly cited in the current rule. Please revise.

FDLE Response: Since the current rule is accurate, FDLE is requesting the proposed rule
change be considered a technical revision after promulgation of the proposed rules. If that is not
satisfactory to you, then FDLE will revise the statutes in the next rule promulgation package,
which should begin in October or November of 2016.

11B-18.004(4): This subsection incorrectly omits Levy County as belonging the Eighth
Judicial Circuit. Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.004(5) Putnam County and St. Johns County should be removed from this
subsection as they belong to the Seventh Judicial Circuit. Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.004(6) Levy County should be removed from the subsection as it belongs to the
Eighth Judicial Circuit. Please revise.

Lake County should be added to the subsection as it belongs to the Fifth
Judicial Circuit. Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.004(7) Lake County should be removed from this subsection as it docs not belong
to the Seventh, Ninth, or Eighteenth Judicial Circuits. Please revise.

Putnam County and St. Johns County should be added to the subsection as
they belong to the Seventh Judicial Circuit. Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.004(8) DeSoto County should be removed from the subsection as it belongs to the
Twelfth Judicial Circuit. Please revise.

Service + Integrity « Respect » Quality
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FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.004(9) Manatee County should be removed from the subsection as it belongs to
the Twelfth Judicial Circuit, Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11 B-18.004(10) DeSoto County and Manatee County should be added to the subsection as
they belong to the Twelfth Judicial Circuit. Please revise.

FDLE Response: The sixteen regional training areas do not mirror the twenty judicial circuits.
These regional training areas were designed based on the geographical locations of the training
schools and the officer population that they serve, pursuant to 943.12 pertaining to the
Commission’s powers and duties.

11B-18.0053(4)(e): The paragraph states that Form CJSTC-311 can be obtained at the URL:
hitp://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Programs
-Forms.aspx . However, when the URL is entered, it results in the message "Service
Unavailable HTTP Error 503." Please revise the proposed rule text to provide a
working hyperlink.

FDLE Response: As a result of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE is in the process of providing a working hyperlink on its website to access
Form CJSTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,
”Jgsz)w {?&t’mv et

Fern Rosenwasser
Assistant General Counsel

Service -« Integrity » Respect « Quality



STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-18 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-18.003, RULE 11B-18.004, AND RULE 11B-18.0053

SUMMARY OF THE RULE

Revises the regional training areas and revises the Operating Capital Outlay Property
Disposal Request, form CJSTC-311.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-18.003(4), (7), (10), (15): Updates the statutory reference.

11B-18.004: Revised to include a description of the training areas and provides an
internet address to assist customers with locating the names of the Commission-certified training
schools and where they can be found.

11B-18.004(1)-(16): Removes the specific training school names in the respective
regional training areas to eliminate the need to revise the rule each time a Commission-certified
training school changes its name.

11B-18.0053(3)(d): Updates the statutory reference.

11B-18.0053(4)(e): Revises the Operating Capital Outlay Property Disposal Request,
form CJSTC-311, to specify that the Trust Fund Administrator must sign the form to authorize
the transfer or disposal of trust fund operating capital outlay property. Upon completing the
form the training center director must forward the form to the CJP Field Services Section of the
FDLE/Criminal Justice Professionalism Program.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION




The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NOS.:RULE TITLES:

11B-18.003 Operational Definitions

11B-18.004 Regional Training Areas

11B-18.0053 Officer Training Monies Budget and Expenditure Categories

PURPOSE AND EFFECT: Subsections 11B-18.003(4), (7), (10), (15), F.A.C.: Updates the statutory reference.

Rule 11B-18.004, F.A.C.: Revised to include a description of the training areas and provides an internet address to
assist customers with locating the names of the Commission-certified training schools and where they can be found.

Subsections 11B-18.004(1)-(16) , F.A.C.: Removes the specific training school names in the respective regional
training areas to eliminate the need to revise the rule each time a Commission-certified training school changes its
name.

Paragraph 11B-18.0053(3)(d) , F.A.C.: Updates the statutory reference.

Paragraph 11B-18.0053(4)(e) , F.A.C.: Revises the Operating Capital Outlay Property Disposal Request, form
CJSTC-311, to specify that the Trust Fund Administrator must sign the form to authorize the transfer or disposal of
trust fund operating capital outlay property. Upon completing the form the training center director must forward the
form to the CJP Field Services Section of the FDLE/Criminal Justice Professionalism Program.

SUMMARY:: Regional training areas and revised Operating Capital Outlay Property Disposal Request, form
CJSTC-311.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2) FS.

LAW IMPLEMENTED: 943.12(5), 943.25(2), (3), (4), (5) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida
32308.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-
8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 2, 2016
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https://www.flrules.org/gateway/statute.asp?id=%20943.25(2)

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015



THE FULL TEXT OF THE PROPOSED RULE IS:

11B-18.003 Operational Definitions. For the purpose of this rule chapter, the definitions of “Auxiliary Law
Enforcement Officer,” “Auxiliary Correctional Officer,” “Auxiliary Correctional Probation Officer,” “Commission,”
“Correctional Officer,” “Correctional Probation Officer,” “Criminal Justice Training School,” “Commission staff,”
“Program,” “Employing Agency,” “Law Enforcement Officer,” “Officer,” “Part-time Law Enforcement Officer,”
“Part-time Correctional Officer,” “Part-time Correctional Probation Officer,” “Private Criminal Justice Training
School,” “Public Criminal Justice Training School,” “Support Personnel,” and “Training Center Director,” pursuant
to Section 943.10, F.S., shall apply. The operational definitions are as follows:

(1) through (3) No change.

(4) “Regional Training Council” means a Local Regional Training Council or a State Regional Training
Council established in this rule chapter pursuant to Section 943.25(4)(5}, F.S.

(5) through (6) No change.

(7) “Distribution Formula” means the Commission-approved distribution formula established in this rule
chapter used to calculate the distribution of Officer Training Monies to the training regions pursuant to Section
943.25(4)(5)(b), F.S.

(8) through (9) No change.

(10) “Local Regional Training Council” means a Regional Training Council established pursuant to Section
943.25(4)(5), F.S., and is composed of representatives of Commission-certified training schools, and local law
enforcement and local correctional agencies within a region.

(11) through (14) No change.

(15) “Reciprocal Payment” means reimbursement to a region for the expense of training a trainee from another
region pursuant to Section 943.25(5){(6}(a), F.S.

(16) through (25) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(5), 943.25(3) FS. (Supp. 1998). History—New 1-
13-81, Amended 7-28-82, 1-26-83, 1-7-85, 1-28-86, Formerly 11B-18.03, Amended 7-13-87, 5-23-88, 12-13-92, 1-2-97, 7-7-99,
8-22-00, 11-5-02, 11-30-04, 3-13-13, .

11B-18.004 Regional Training Areas. For the purposes of Officer Training Monies activities, sixteen regional
training areas comprised of the criminal justice agencies and Commission-certified training schools located within
each regional training area are established. The names of the Commission-certified training schools can be obtained
at the following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Menu/Training-Resources-Home-
Page/Training-Centers.aspx or by contacting Commission staff at (850) 410-8615. there-are—established-theThe
following sixteen regional training areas are established:

(1) Region I. Criminal justice agencies and Commission-certified training schools within Escambia, Santa Rosa,
Okaloosa, and Walton counties, and the State Attorney’s Office for the First Judicial Circuit.

(2) Region Il. Criminal justice agencies and Commission-certified training schools within Holmes, Washington,

Bay, Jackson, Calhoun, and Gulf counties, and the State Attorney’s Office for the Fourteenth Judicial Circuit.

(3) Region Il1. Criminal justice agencies and Commission-certified training schools within Gadsden, Liberty,
Franklin, Leon, Wakulla, and Jefferson counties, and the State Attorney’s Office for the Second Judicial Circuit.




(4) Region IV. Criminal justice agencies and Commission-certified training schools within Madison, Taylor,
Hamilton, Suwannee, Lafayette, Dixie, Columbia, Gilchrist, Baker, Union, Bradford, and Alachua counties, and the
State Attornev S Offlce for the Th|rd and Elqhth Jud|0|al Circuits.

(5) Reglon V. Cnmlnal |ust|ce agencies and Commlssmn certlfled tralnlnq schools within Nassau, Duval Clav,
Putnam, and St. Johns counties, and the State Attorney’s Office for the Fourth Judicial Circuit.

(6) Reglon VI. Crlmlnal |ust|ce agencies and Commlssmn certlfled tralnlnq schools within Levy, Citrus,
Hernando, Marion, and Sumter counties, and the State Attorney’s Office for the Fifth Judicial Circuit.

(7) Region VII.__Criminal justice agencies and Commission-certified training schools within Lake, Volusia,
Seminole, Orange, Osceola, Brevard, and Flagler counties, and the State Attorney’s Office for the Seventh, Ninth,
and Eighteenth Judicial Circuits.

(8) Region VIII. Criminal justice agencies and Commission-certified training schools within Polk, Hardee,
DeSoto, and quhlands countles and the State Attorney’s Office for the Tenth Judicial C|rCU|t

(9) Region IX. Cr|m|nal justice agencies and Commlssmn certn‘led training schools within Pasco, Pinellas,
Hlllsborouqh and Manatee countles and the State Attornev S Offlce for the Sixth and Thirteenth Jud|C|aI Circuits.

(10) Region X. Cr|m|naI justice agencies and Commlssmn certn‘led tralnlnq schools within Charlotte, Lee,
Sarasota, Collier, Glades, and Hendry counties, and the State Attorney’s Office for the Twelfth and Twentieth
Judicial Circuits.




(11) Region XI. Criminal justice agencies and Commission-certified training schools within Indian River,
Okeechobee, St. Lucie and Martin counties, and the State Attorney’s Office for the Nineteenth Judicial Circuit.

Institute:
(12) Region XII.__Criminal justice agencies and Commission-certified training schools within Palm Beach
County and the State Attorney’s Office for the Fifteenth Judicial Circuit.

Institute:
(13) Region XIII._Criminal justice agencies and Commission-certified training schools within Broward County

and the State Attorney’s Office for the Seventeenth Judicial Circuit.

I s OFfi - : ininal - lios.
(14) Region XIV._ Criminal justice agencies and Commission-certified training schools within Monroe and
Miami-Dade counties and the State Attorney’s Office for the Eleventh and Sixteenth Judicial Circuits.

Colege-Schoolof Justice.

(15) Region XV.__All state law enforcement agencies and units, and Commission-certified training schools
affiliated with the state law enforcement agencies, excluding the State Attorney’s Offices, Florida Department of
Corrections, Board of Regents, and the University Police Agencies.

(16) Region XVI. Florida Department of Corrections and the Commission-certified training school affiliated

with the Florida Department of Corrections.

(&) Florida-Departmentof-Corrections:
Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.25(4){(5) FS. (Supp. 1998). History— New 1-13-81,
Amended 7-28-82, 1-7-85, Formerly 11B-18.04, Amended 7-13-87, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 3-27-06, 3-21-
07, 9-28-09, 6-3-10, 3-13-13, 5-29-14, 7-29-15,

11B-18.0053 Officer Training Monies Budget and Expenditure Categories.

(1) through (2) No change.

(3) Category Il, Training Expenses. Each region shall not budget less than 80% of the total regional allocation
of Officer Training Monies for the purpose of delivering regional Commission-approved Advanced and Specialized
Training Program Courses.

(a) through (c) No change.

(d) Criminal justice officers and support personnel located in one region may attend training in a different
region. Each region shall make provisions in its operating budget for the reciprocal payment of training provided to
officers, pursuant to Section 943.25(5)(6}, F.S., and support personnel, defined in Section 943.10(11), F.S., who
attend training programs offered in other training regions. Reciprocal payment shall be limited to Commission




Category Il training costs and each training region's fiscal agent shall be held accountable for receipt and
disbursement of the region's reciprocal funds. Such costs shall be administered and paid by the fiscal agent charged
with the responsibility for the reciprocal payment of training.

(e) No change.

(4) Category Il1, Operating Capital Outlay Expenses. Each region shall not budget more than 15% of the total
regional allocation to purchase items that are non-consumable and non-expendable. Category |1l Operating Capital
Outlay Expenses fall into the following categories:

(@) through (d) No change.

(e) Operating Capital Outlay Property shall not be disposed of or transferred without prior notification to and
approval by Commission staff. An Operating Capital Outlay Property Disposal Request, form CJSTC-311, ereated
May—6,—2004, revised November 5, 2015 December— 162010, effective 9/2016 {effective—3/2013), hereby
incorporated by reference, shall be completed and submitted to Commission staff when disposing or transferring
Operating Capital Outlay Property. Form CJSTC-311 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

1. through 3. No change.

(f) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.25(2), (4), (5) FS. Law Implemented_943.25 FS. History-New 11-5-02.
Amended 11-30-04, 6-3-10, 3-13-13

-
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June 22, 2016

Ms. Joyce Gainous Harris _
Government Operations Consultant RE C E | VED

Florida Department of Law Enforcement

2331 Phillips Road JUN

Tallahassee, Florida 32308 27

RE: Department of Law Enforcement Profeg"tm'na; Jus
Rules 11B-20.001, .0014, .0016 and .0017 Sionaign, pice

Togram
Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

11B-20.001¢1)(a) The paragraph states that a form may be obtained at the URL:
http://www.fdle.state.fl.us/Content/CJS T/Publications/Professionalism-
Programs-Forms.aspx. However, when the URL is entered, it results in
the message “Service Unavailable HTTP Error 503.” Please revise the
proposed rule text with a working hyperlink.

11B-20.001(3) The coding for the subsection incorrectly identifies paragraph (3) as being
a new subsection. Please revise.

11B-2.001(3)(a)3.a. Please see the comment for rule 11B-20.001(1)(a).

11B-20.001(3)(a)5.a. Please see the comment for rule 11B-20.001(1)(a).

Rulemaking
Authority Please explain how the rule implements section 119.071, F.S.

11B-20.0014(1)(d)  Please provide a hyperlink to form CISTC-81 as required by section
120.54(1)(i)3.a., F.S.



Ms. Joyce Gainous Harris
June 22, 2016
Page 2

Rulemaking
Authority Please explain how the rule implements section 1 19.071, F.S.

11B-20.0016(2) Please sec the comment for rule 1 1B-20.001(1)(a).

Rulemaking

Authority Please explain how the rule implements section 119.071 , F.S.

11B-20.0017 Please see the comment for rule 1 1B-20.001(1)(a).

11B-20.0017(9) It appears as though this subsection is incorrectly coded as new subsection
(9) when it is actually a revision of the existing subsection (8). Please
revise as appropriate,

Rulemaking

Authority Please explain how the rule implements section 1 19.071, F.S.

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

Sharon Jones
Senior Atiorney

SI'TL WORD/JONES/1 1B 20.001L5062216_161164_161167



Florida Department of - Dffice of General Counsel o i Rick Scott, Governor

Law Enforcement ' Post Office Box 1489 S Pam Bondi, Aftorney General
Tallahassee, Florida 32302-1489 Jeff Atwater, Chief Financial Officer

Richard L. Swearingen (850) 410-7676 Adam Putnam, Commissioner of Agricufture

Commissioner www.fdle.state.fl.us

July 5, 2016

Sharon Jones, Sentor Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tailahassee, FL 32399-1400

RE: Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rules 11B-20.001, .0014, .0016 and .0017

Dear Ms. Jones:

I am writing in response to your letter dated June 22, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-20, F.A.C., FDLE provides the
following:

JAPC Comment:

11B-20.001(1)(a): The paragraph states that a form may be obtained at the URL:
http://www.fdle.state.fl.us/ContentlCIST|PublicationslProfessionalism
Prorarns-Forms_aspx. However, when the URL is entered, it results in
the message "Service Unavailable HTTP Error 503." Please revise the
proposed rule text with a working hyperlink.

FDLE Response: As aresult of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE is in the process of providing a working hyperlink on its website to access
Form CJSTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

11B-20.001(3): The coding for the subsection incorrectly identifies paragraph (3) as being
a new subsection. Please revise.

FDLE Response: This rule section amends the revised Form CJSTC-81. The beginning
section of paragraph (3)(a)3., is included to give context to the subparagraph in (3)(a)3.a..
There is no underlining in the section to denote there that it is a new subsection.

11B-20.001(3)(a)3.a.: Please see the comment for rule 11B-20.001(1)(a).

FDLE Response: Please see the response for rule 11B-20.001(1)(a).
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11B-20.001(3)(a)5.a.: Please see the comment for rule 11B-20.001(1)(a).

Rulemaking
Authority:  Please explain how the rule implements section 119.071, F.S.

FDLE Response: Please see the response for rule 11B-20.001(1)(a)

In May of 2015, a JAPC attorney required that FDLE include section 119.071 as Law
Implemented in certain rules that pertain to social security numbers or the use of the last 4
numbers of a soctal number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

11B-20.0014(1)(d): Please provide a hyperlink to form CISTC-81 as required by section
120.54(1)(1)3.a., F.S.

Rulemaking
Authority:  Please explain how the rule implements section 119.071, F.S.

FDLE Response: The hyperlink is not available, as it will be derived from the filing of
incorporated by reference materials in the current proposed rules. The form will not be filed until
the form is approved by your office. The F.A.C. specifies that the forms need to be filed at least
3 days before filing for adoption. See 1-1.013(5)(a), F.A.C. - Materials Incorporated by
Reference.

In May of 2015, a JAPC attorney required that FDLE include section 119.071 as Law
Implemented in certain rules that pertain to social security numbers or the use of the last 4
numbers of a social number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

11B-20.0016(2): Please see the comment for rule I 1B-20.001(1)(a).

Rulemaking
Authority:  Please explain how the rule implements section 119.071, F.S.

FDLE Response: Please see the response for rule 11B-20.001(1)(a).

In May of 2015, a JAPC attorney required that FDLE include section 119.071 as Law
Implemented in certain rules that pertain to social security numbers or the use of the last 4
numbers of a social number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon

filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

Service « Infegrily » Respect » Quality
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11B-20.0017: Please see the comment for rule 11B-20.001(1)(a).
FDLE Response: Please see the response for rule 11B-20.001(1)(a).

11B-20.0017(9): It appears as though this subsection is incorrectly coded as new subsection
(9) when it 1s actually a revision of the existing subsection (8). Please revise as appropriate.

Rulemaking
Authority:  Please explain how the rule implements section 119.071, F.S.

FDLE Response: These are 2 separate requirements. Paragraph 8 refers to individuals who just
did not take the required continuing education course. Paragraph 9 refers to individuals who fail
the required continuing education course - they are required to do everything for initial
certification.

In May of 2015, a JAPC attorney required that FDLE include section 119.071 as Law
Implemented in certain rules that pertain to social security numbers or the use of the last 4
numbers of a social number.,

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

’JPJZM ﬁa%owvw

Fern Rosenwasser
Assistant General Counsel

Service - Integrity + Respect * Quality



STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-20 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-20.001, RULE 11B-20.0014, RULE 11B-20.0016, AND
RULE 11B-20.0017

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67; revises the Instructor Competency
Checklist, form CJSTC-81,; revises the Affidavit of Separation, form CJSTC-61; identifies
certain individuals who are eligible for First Aid Instructor Certification without completing
additional Commission-approved training; qualifies instructor applicants to teach Underwater
Police Science and Technology without having to take the course; changes the rule so that
applicants who previously completed the Canine Team Training Course number 1112 will not be
required to repeat the training with the new Canine Team Training Course number 1198; revises
the Instructor Certification Deficiency Notification, form CJSTC-271; and clarifies requirements
for Breath Test Instructors.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-20.001(1)(a): Incorporates the revised Training Report, form CJSTC-67, to specify
that only the applicant’s last four digits are required for completion of the form.
11B-20.001(3)(a)3.a.: Revises the Instructor Competency Checklist, form CJSTC-81.
11B-20.001(3)(a)5.a.: Revises the Affidavit of Separation, form CJSTC-61.
11B-20.0014(1)(d): Incorporates the updated Instructor Competency Checklist, form

CJSTC-81.



11B-20.0014(2)(d)6.-7.: Revises Rule 11B-20.0014(2)(d)6.-7., F.A.C., to reorganize the
subparagraph rule text to identify certain individuals who are eligible for First Aid Instructor
Certification without completing additional Commission-approved training, pursuant to Rule
11B-20.0014(2)(d)4.-5., F.A.C.

11B-20.0014(3)(a)3.-4.: Requires instructor applicants to possess a general instructor
certification, scuba instructor or dive master certification, and must have been employed as a
public safety diver or instructed Underwater Police Science and Technology within the past four
years. The instructor requirements in rule qualify the instructor applicant to teach the course
without having to take the course.

11B-20.0014(3)(c)3.: Changes the rule so that applicants who previously completed the
Canine Team Training Course number 1112 will not be required to repeat the training with the
new Canine Team Training Course number 1198.

11B-20.0016(2): Revises the Instructor Certification Deficiency Notification, form
CJSTC-271.

11B-20.0017: Incorporates the revised Instructor Compliance Application, form CJSTC-
84.

11B-20.0017(9): Clarifies the specific requirements for Breath Test Instructors who fail
the Breath Test Instructor Renewal Course to complete a Commission-certified training school, a
Breath Test internship, and apply for Breath Test Instructor certification.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business

or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate



within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NOS.:RULE TITLES:

11B-20.001 Definitions and Minimum Requirements for General Certification of Instructors

11B-20.0014 Minimum Requirements for High-Liability and Specialized Instructor Certifications

11B-20.0016 Inspection of Instructor Certification Applications

11B-20.0017 Maintenance and Duration of Instructor Certifications

PURPOSE AND EFFECT: Paragraph 11B-20.001(1)(a): Incorporates the revised Training Report, form CJSTC-67,
to specify that only the applicant’s last four digits are required for completion of the form.

Sub-paragraph 11B-20.001(3)(a)3.a., F.A.C.: Revises the Instructor Competency Checklist, form CJSTC-81.
Sub-paragraph 11B-20.001(3)(a)5.a., F.A.C.: Revises the Affidavit of Separation, form CIJSTC-61.

Paragraph 11B-20.0014(1)(d), F.A.C.: Incorporates the updated Instructor Competency Checklist, form CIJSTC-81.
Sub-paragraphs 11B-20.0014(2)(d)6.-7., F.A.C.: Revises sub-paragraphs 11B-20.0014(2)(d)6.-7., F.A.C., to
reorganize the subparagraph rule text to identify certain individuals who are eligible for First Aid Instructor
Certification without completing additional Commission-approved training, pursuant to sub-paragraphs 11B-
20.0014(2)(d)4.-5., F.A.C.

Sub-paragraphs 11B-20.0014(3)(a)3.-4., F.A.C.: Requires instructor applicants to possess a general instructor
certification, scuba instructor or dive master certification, and must have been employed as a public safety diver or
instructed Underwater Police Science and Technology within the past four years. The instructor requirements in rule
qualify the instructor applicant to teach the course without having to take the course.

Sub-paragraph 11B-20.0014(3)(c)3. , F.A.C. Changes the rule so that applicants who previously completed the
Canine Team Training Course number 1112 will not be required to repeat the training with the new Canine Team
Training Course number 1198.

Subsection 11B-20.0016(2), F.A.C.: Revises the Instructor Certification Deficiency Notification, form CJSTC-271.
Rule 11B-20.0017, F.A.C.: Incorporates the revised Instructor Compliance Application, form CJSTC-84.

Subsection 11B-20.0017(9), F.A.C.: Clarifies the specific requirements for Breath Test Instructors who fail the
Breath Test Instructor Renewal Course to complete a Commission-certified training school, a Breath Test internship,
and apply for Breath Test Instructor certification.

SUMMARY:: Revised Training Report, form CIJSTC-67; revised Instructor Competency Checklist, form CJSTC-81;
revised Affidavit of Separation, form CJSTC-61; First Aid Instructor Certification; Underwater Police Science and
Technology; canine team training; revised Instructor Certification Deficiency Notification, form CISTC-271; and
requirements for Breath Test Instructors.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 120.60(1), 943.03(4), 943.12(1), 943.14(3) FS.

LAW IMPLEMENTED: 119.071, 120.60(1), 943.12(3), (9), 943.3(6), 943.14(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=20
https://www.flrules.org/gateway/ruleNo.asp?id=11B-20.001
https://www.flrules.org/gateway/ruleNo.asp?id=11B-20.0014
https://www.flrules.org/gateway/ruleNo.asp?id=11B-20.0016
https://www.flrules.org/gateway/ruleNo.asp?id=11B-20.0017
https://www.flrules.org/gateway/statute.asp?id=120.60(1)
https://www.flrules.org/gateway/statute.asp?id=%20943.03(4)
https://www.flrules.org/gateway/statute.asp?id=%20943.12(1)
https://www.flrules.org/gateway/statute.asp?id=%20943.14(3)%20FS.
https://www.flrules.org/gateway/statute.asp?id=119.071
https://www.flrules.org/gateway/statute.asp?id=%20120.60(1)
https://www.flrules.org/gateway/statute.asp?id=%20943.12(3)
https://www.flrules.org/gateway/statute.asp?id=%20943.3(6)
https://www.flrules.org/gateway/statute.asp?id=%20943.14(3)%20FS.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 02, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015



THE FULL TEXT OF THE PROPOSED RULE IS:

11B-20.001 Definitions and Minimum Requirements for General Certification of Instructors.

(1) Definitions:

(@) “Successful completion” of a course is documented as a “Pass” on the completed Training Report, form
CJSTC-67, revised November 5, 2015 Nevember 62014, effective 9/2016 #2015, hereby incorporated by
reference. Form CJSTC-67 <can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(b) through (i) No change.

(2) No change.

(3) General Instructor Certification.

(@) Instructor applicants shall comply with the following requirements to obtain General Instructor Certification:

1. and 2. No change.

3. After successful completion of the mandatory instructor training, instructor applicants shall complete an
internship.

a. The instructor applicant shall be supervised by and have his or her instructional abilities evaluated by a
training center director or agency administrator, who is currently an instructor, or a designee who is currently an
instructor. The training center director, agency administrator, or designee shall complete the Instructor Competency
Checklist, form CJSTC-81, revised November 5, 2015 Nevember—7—2013, effective 9/2016 5/2014, hereby
incorporated by reference. Form CJSTC-81 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

b. and c. No change.

4. No change.

5. Instructor Separation or Change of Affiliation.

a. When an instructor requests a change of affiliation, the training center director, agency administrator, or
designee shall complete an Affidavit of Separation, form CJSTC-61, revised November 5, 2015 December16,2010,
effective 9/2016 {effective—5/2012), hereby incorporated by reference, and submit to Commission staff, or
immediately transmit through the Commission’s ATMS. Form CJSTC-61 can be obtained at the following FDLE
Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615. A copy shall be maintained in the instructor’s file.

b. and c. No change.

(b) and (c) No change.

(4) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 119.071, 943.12(3), (9), 943.14(3) FS. History—
New 7-21-82, Formerly 11B-20.01, Amended 10-26-88, 5-14-92, 12-8-92, 1-10-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02,
11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 5-21-12, 3-13-13, 5-29-14, 7-29-15,.

11B-20.0014 Minimum Requirements for High-Liability and Specialized Instructor Certifications.

(1) High-Liability Topics Instructor Certification. Instructor applicants shall comply with the following
requirements for certification:

(a) through (c) No change.

(d) Be evaluated by his or her students. Student evaluation shall be reviewed with the instructor applicant by a
training center director, agency administrator, or an instructor designated by the training center director or agency
administrator and documented on the Instructor Competency Checklist form CJSTC-81, revised November 5, 2015,
effective 9/2016, hereby incorporated by reference.

(e) and (f) No change.

(2) High-Liability Instructor Topics.

(a) through (c) No change.




(d) First Aid Instructor Certification. Instructor applicants who request to obtain certification to instruct in first
aid shall:

1. through 5. No change.

6. Certain Fhe-folowing individuals, based on their education and training experience in the United States or its
territories, are eligible for First Aid Instructor Certification without completing additional Commission-approved
training and shall comply with subparagraphs (2)(d)4.-5. of this rule section:

a. Qualifying professional certifications or licenses:

1. Certified emergency medical technicians.

2. Certified paramedics.

3. Licensed physicians, who are actively involved in emergency care and have three years experience in
emergency medical care.

4. Licensed physician’s assistants, who are actively involved in emergency care and have three years experience
in emergency medical care.

5. Registered nurses or licensed practical nurses, who are actively involved in emergency care and have three
years experience in emergency medical care.

6. Members of the Armed Forces of the United States on active duty entitled to practice as an Emergency
Medical Technician (EMT) or a Florida paramedic set forth in Chapter 401, F.S., Part Ill.

7. Full-time instructors at a vocational technical institution or an accredited college or university, who instruct
medical topics in EMT, paramedic, nursing, physician, or physician assistance programs.

a-Certified-emergency-medical-technicians:

b.7 To obtain a First Aid Instructor Certification, the instructor applicant shall provide a copy of the current
qualifying professional’s certification or license and shall not allow the qualifying professional’s certification or
license to lapse. The instructor applicant shall provide documentation of renewal to the certifying agency or training
school. If the qualifying professional’s certification or license expires during the certification period, the instructor
shall not instruct in first aid until the professional’s certification or license is renewed.

(3) Specialized Instructor Certifications. Instructor applicants who apply for a Specialized Instructor
Certification shall have completed the applicable specialized instructor course within four years of the date the
instructor applicant applies for certification. Instructor applicants who apply for a Specialized Instructor
Certification more than four years from the date training was completed shall meet the requirements for completing
an internship and demonstration of proficiency skills if applicable to the specialized topic. Instructor applicants
shall meet the following requirements for each Specialized Instructor Certification requested:

(a) Criminal Justice Diving Instructor Certification to instruct the Underwater Police Science and Technology
course number 077, pursuant to Rule 11B-35.006, F.A.C., shall:

1. and 2. No change.

3. Have been employed in the capacity of a public safety diver within the past four years, or have instructed the
Underwater Police Science and Technology course within the past four years.;-and

A H o)

(b) No change.
(c) Canine Team Instructor Certification. Instructor applicants who request to obtain certification to instruct
Commission-approved canine team training courses shall:



1. and 2. No change.

3. Successfully complete the Canine Team Training Course number 1112 (retired 11/6/2013) or Canine Team
Training Course number 1198 or an equivalent course approved by a Commission-approved evaluator. pursuantto

4. through 8. No change.

(d) No change.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 119.071, 943.12(3), (9), 943.13(6), 943.14(3) FS.
History—New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 3-13-13, 5-29-14, 7-29-15___.

11B-20.0016 Inspection of Instructor Certification Applications.

(1) No change.

(2) If the instructor applicant’s file at the training school or agency is missing documentation or contains
deficient documentation, the instructor applicant and the training school or agency shall be notified of such
documentation on the Instructor Certification Deficiency Notification, form CIJSTC-271, revised November 5, 2015
November-8-2007, effective 9/2016, hereby incorporated by reference. Form CJSTC-271 can be obtained at the
following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850) 410-8615.

(3) through (4) No change.

Rulemaking Authority 120.60(1), 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 119.071, 120.60(1), 943.12(3), (9),
943.14(3) FS. History—New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 6-9-08, 3-13-13, 7-29-15, .

11B-20.0017 Maintenance and Duration of Instructor Certifications. Documentation for instructors shall be
maintained in the instructor’s file at the respective training school or agency. Additionally, the training school or
agency shall submit or transmit to Commission staff, through the Commission’s ATMS, an Instructor Compliance
Application, form CJSTC-84, revised November 5, 2015, effective 9/2016 Nevember6,2014, hereby incorporated
by reference, to verify compliance with the mandatory retraining requirements. Form CJSTC-84 can be obtained at
the following FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-
Program-Forms.aspx, or by contacting Commission staff at (850)410-8615.

(1) through (8) No change.

(9) Breath Test Instructors who fail the Breath Test Instructor Renewal Course shall successfully complete the
Breath Test Instructor Course and proficiency requirements outlined in paragraph 11B-35.0024(4)(d), F.A.C.,
through a Commission-certified training school, complete a Breath Test internship, and apply for Breath Test
Instructor certification.

Rulemaking Authority 943.03(4), 943.12(1), 943.14(3) FS. Law Implemented 119.071, 943.12(3), {9); 943.14(3)_FS. History—
New 7-29-01, Amended 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 3-13-13, 5-29-14, 7-29-15, .
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June 22, 2016

Ms. Joyce Gainous Harris RECF-:I VE
Government Operations Consultant D
Florida Department of Law Enforcement JUN

2331 Phillips Road 27 6
Tallahassee, Florida 32308 Pr. Crimg
RE: Department of Law Enforcement Sm py,
Rules 11B-21.002, .005, .018 and .019 ram

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

Passim The rules state that various forms may be obtained at the
URL:http://www.fdle.state.fl.us/Content/CIST/Publications
/Professionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message “Service Unavailable HTTP Error 503.”
Please revise the appropriate rule text with a working hyperlink.

11B-21.005(7) The proposed rule text refers to form CISTC-208 as “CMS First Aid
Instructional Requirements” while the form itself is entitled “First Aid
Instructional Requirements.” Please revise the title so that the form and
the rule text are in accord.

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

on Jones

Senior Attorney
$J:TL WORD/JONES/11B_21.0021.8062216_161168_161171
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Tallahassee, Florida 32302-1489 ' Jeff Atwater, Chief Finanicial Officer

Richard L.. Swearingen (850) 410-7676 Adam Putnam, Commissioner of Agriculture

Commissioner www.fdle state.fl.us

July 5, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE:  Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rules 11B-21.002, .005, .018 and .019

Dear Ms. Jones:

I am writing in response to your letter dated June 22, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-21, F.A.C., FDLE provides the
following:

JAPC Comment:

Passim The rules state that various forms may be obtained at the
URL:http://www.fdle.state.fl.us/ContentlCISTIPublications
IProfessionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message "Service Unavailable HTTP Error 503."
Please revise the appropriate rule text with a working hyperlink.

FDLE Response: As a result of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE is in the process of providing a working hyperlink on its website to access
Form CISTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

11B-21.005(7) The proposed rule text refers to form CISTC-208 as "CMS First Aid
Instructional Requirements" while the form itself is entitled "First Aid
Instructional Requirements." Please revise the title so that the form and
the rule text are in accord.

FDLE Response: FDILE will revise the proposed rule text to remove “CMS” from the form
title. FDLE will make the revision in a technical memo to the Bureau of Administrative Code
upon filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the r in
the next rule promulgation package, which should begin in October or November of 2016.
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If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

'JE.L}W mww”"

Fern Rosenwasser
Assistant General Counsel

Service « Integrity « Respect » Quality



STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-21 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-21.002, RULE 11B-21.005, RULE 11B-21.018, AND
RULE 11B-21.019

SUMMARY OF THE RULE

Updates the statutory references; revises the CMS First Aid Instructional Requirements,
form CJSTC-208; and updates the training school guidelines and inspections.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-21.002(2): Updates the statutory reference.

11B-21.005(4)(a), (5), (6), (7): Updates the rule reference and revises the CMS First Aid
Instructional Requirements, form CJSTC-208, to update the list of equipment and training kit
materials necessary to properly conduct Commission-approved first aid training.

11B-21.018(3): Updates the statutory reference.

11B-21.019: Updates the statutory reference.

11B-21.019(1): Clarifies a time limit of December 31 of each year for inspections to be
completed and specifies that the training center director or designee is allowed to conduct annual
facility inspections within the five-year recertification period.

11B-21.019(3): Specifies that the training center director or designee must notify
Commission staff if a non-compliance issue is found to ensure that appropriate action and
follow-up can be taken; and clarifies that a facility may not be used if it has areas of non-

compliance.



SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NOS.:RULE TITLES:

11B-21.002 Criminal Justice Training Schools' Request for Certification, Expansion of Certification, and Re-
certification

11B-21.005 Criminal Justice Training School Requirements for Certification and Re-certification

11B-21.018 Criminal Justice Training School Disciplinary Guidelines and Revocation of Certification

11B-21.019 Criminal Justice Training School Inspections

PURPOSE AND EFFECT: Subsection 11B-21.002(2): Updates the statutory reference.

Subsections 11B-21.005(4)(a), (5), (6), (7), F.A.C.: Updates the rule reference and revises the CMS First Aid
Instructional Requirements, form CJSTC-208, to update the list of equipment and training kit materials necessary to
properly conduct Commission-approved first aid training.

Subsection 11B-21.018(3), F.A.C.: Updates the statutory reference.

Rule 11B-21.019, F.A.C.: Updates the statutory reference.

Subsection 11B-21.019(1), F.A.C.: Clarifies a time limit of December 31 of each year for inspections to be
completed and specifies that the training center director or designee is allowed to conduct annual facility inspections
within the five-year recertification period.

Subsection 11B-21.019(3), F.A.C.: Specifies that the training center director or designee must notify Commission
staff if a non-compliance issue is found to ensure that appropriate action and follow-up can be taken; and clarifies
that a facility may not be used if it has areas of non-compliance.

SUMMARY': Updates to statutory references; revised CMS First Aid Instructional Requirements, form CJSTC-208;
and training school guidelines and inspections.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2) FS.

LAW IMPLEMENTED: 943.12(3), 943.14 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=20
https://www.flrules.org/gateway/ruleNo.asp?id=11B-21.002
https://www.flrules.org/gateway/ruleNo.asp?id=11B-21.005
https://www.flrules.org/gateway/ruleNo.asp?id=11B-21.018
https://www.flrules.org/gateway/ruleNo.asp?id=11B-21.019
https://www.flrules.org/gateway/statute.asp?id=943.03(4)
https://www.flrules.org/gateway/statute.asp?id=%20943.12(1)
https://www.flrules.org/gateway/statute.asp?id=943.12(3)
https://www.flrules.org/gateway/statute.asp?id=%20943.14%20FS.

THE FULL TEXT OF THE PROPOSED RULE IS:

11B-21.002 Criminal Justice Training Schools’ Request for Certification, Expansion of Certification, and Re-
certification.

(1) No change.

(2) Pursuant to Section 943.12(3)¢A, F.S., the Commission shall authorize the issuance of certificates to
criminal justice training schools. A training school shall be categorized as a type “A,” “B,” or “C,” certification and
assigned one of the following certification codes:

(a) through (c) No change.

(3) through (5) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), {A; 943.14 FS. History—New 7-21-82,
Amended 1-28-86, Formerly 11B-21.02, Amended 12-13-92, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 3-21-07, 6-9-08, 9-28-
09, 3-13-13, 7-29-15,

11B-21.005 Criminal Justice Training School Requirements for Certification and Re-certification.
Training Schools certified by the Commission shall comply with the following requirements:

(1) through (3) No change.

(4) Driving Range Facility, Equipment, and Instructor to Student Ratio Requirements.

(a) When conducting Commission-approved vehicle operations training, comply with the driving range facility,
equipment, and instructor to student ratio requirements set forth in subsection 11B-35.0021(8)¢A, F.A.C., and in the
Driving Range Facility and Equipment Requirements, form CJSTC-202, revised November 7, 2013, effective
5/2014, hereby incorporated by reference. Form CJSTC-202 can be obtained at the following FDLE Internet
address:  http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(b) No change.

(5) Defensive Tactics Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved defensive tactics training, comply with the defensive tactics equipment, facility, and
instructor to student ratio requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the Defensive
Tactics Facility and Equipment Requirements, form CJSTC-203, revised November 7, 2013, effective 5/2014,
hereby incorporated by reference. Form CJSTC-203 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(6) Firing Range Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved firearms training, comply with the firing range equipment, facility, and instructor to student
ratio requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the Firing Range Facility and
Equipment Requirements, form CJSTC-201, revised December 16, 2010, (effective 3/2013), hereby incorporated by
reference. Form CJSTC-201 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Firearms training shall be supervised directly by a Commission-certified
firearms instructor and the instructor shall have access to at least one firearms range designed for criminal justice
firearms instruction.

(7) First Aid Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved first aid training, comply with the first aid equipment, facility, and instructor to student ratio
requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the CMS First Aid Instructional
Requirements, form CJSTC-208, revised November 5, 2015 December—16,-2010, effective 9/2016 {(effective
3/2013), hereby incorporated by reference. Form CJSTC-208 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(8) through (12) No change.



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(2), (3), (8), A 943.14, 943.17(1)(g) FS.
History—New 7-21-82, Formerly 11B-21.05, Amended 1-28-86, 8-30-89, 12-24-89, 6-3-91, 12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-
29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 5-21-12, 3-13-13, 5-29-14,

11B-21.018 Criminal Justice Training School Disciplinary Guidelines and Revocation of Certification.

(1) through (2) No change.

(3) Should the Commission revoke the certification of a training school, Commission staff shall schedule an
audit and inventory pursuant to Sections 943.12(3) and 943.25(3){4), F.S., of class file documentation, monies,
equipment, and property that have been acquired by the training school with Criminal Justice Standards and
Training Trust Fund Officer Training Monies. The audit and inventory shall be conducted within thirty calendar
days from the date the Commission took action on the training school’s certification, and:

(@) through (d) No change.

(4) No change.

Rulemaking Specifiec Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), 943.14, 943.25(3) FS. History—New
10-17-90, Amended 12-13-92, 8-7-94, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 6-9-08,

11B-21.019 Criminal Justice Training School Inspections. Section 943.12(3)}¢A, F.S., authorizes the Criminal
Justice Standards and Training Commission to issue certificates to criminal justice training schools. These training
schools shall abide by the requirements for administration and instruction of Commission-approved training
pursuant to Rule Chapters 11B-21 and 11B-35, F.A.C.

(1) A comprehensive inspection of training schools shall be conducted annually no later than December 31 of
each year, at-minimum; by Commission staff or the training center director or designee, to ensure compliance with
Rules 11B-21.005 and 11B-21.0051, F.A.C. Commission staff shall conduct a comprehensive inspection of the
training schools during the second year of the five-year training school certification period and in conjunction with
the five-year training school recertification, pursuant to Rule 11B-21.002(5)(b), F.A.C. The training center director
or designee shall conduct a comprehensive inspection of their training school during each of the remaining years of
the training school certification period. When the training center director or designee conducts an inspection, the
TFhe training center director or designee shall complete, sign, and forward to Commission staff, the following
applicable form(s):

(@) through (d) No change.

(2) No change.

(3) The training center director or designee will notify Commission staff immediately if any areas of non-
compliance are noted during the annual inspection. Training schools shall correct the areas of non-compliance
within 30 days from the date the training center director or designee conducts the inspection or the date the training
schools are notified by Commission staff. All areas of non-compliance shall be corrected er prior to the subsequent
use of the facilities for delivery of training.

(4) through (6) No change.

Rulemaking Speecific Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), {&; 943.14 FS. History—New, 11-5-
02, Amended 11-30-04, 6-9-08, .

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 2, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015



THE FULL TEXT OF THE PROPOSED RULE IS:

11B-21.002 Criminal Justice Training Schools’ Request for Certification, Expansion of Certification, and Re-
certification.

(1) No change.

(2) Pursuant to Section 943.12(3)¢A, F.S., the Commission shall authorize the issuance of certificates to
criminal justice training schools. A training school shall be categorized as a type “A,” “B,” or “C,” certification and
assigned one of the following certification codes:

(a) through (c) No change.

(3) through (5) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), (& 943.14 FS. History—-New 7-21-82,
Amended 1-28-86, Formerly 11B-21.02, Amended 12-13-92, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 3-21-07, 6-9-08, 9-28-
09, 3-13-13, 7-29-15, .

11B-21.005 Criminal Justice Training School Requirements for Certification and Re-certification.
Training Schools certified by the Commission shall comply with the following requirements:

(1) through (3) No change.

(4) Driving Range Facility, Equipment, and Instructor to Student Ratio Requirements.

(a) When conducting Commission-approved vehicle operations training, comply with the driving range facility,
equipment, and instructor to student ratio requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the
Driving Range Facility and Equipment Requirements, form CJSTC-202, revised November 7, 2013, effective
5/2014, hereby incorporated by reference. Form CJSTC-202 can be obtained at the following FDLE Internet
address:  http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(b) No change.

(5) Defensive Tactics Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved defensive tactics training, comply with the defensive tactics equipment, facility, and
instructor to student ratio requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the Defensive
Tactics Facility and Equipment Requirements, form CJSTC-203, revised November 7, 2013, effective 5/2014,
hereby incorporated by reference. Form CJSTC-203 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(6) Firing Range Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved firearms training, comply with the firing range equipment, facility, and instructor to student
ratio requirements set forth in subsection 11B-35.0021(8)(AH, F.A.C., and in the Firing Range Facility and
Equipment Requirements, form CJSTC-201, revised December 16, 2010, (effective 3/2013), hereby incorporated by
reference. Form CJSTC-201 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Firearms training shall be supervised directly by a Commission-certified
firearms instructor and the instructor shall have access to at least one firearms range designed for criminal justice
firearms instruction.

(7) First Aid Facility, Equipment, and Instructor to Student Ratio Requirements. When conducting
Commission-approved first aid training, comply with the first aid equipment, facility, and instructor to student ratio
requirements set forth in subsection 11B-35.0021(8)(A, F.A.C., and in the CMS First Aid Instructional
Requirements, form CJSTC-208, revised November 5, 2015 December—16,2010, effective 9/2016 {(effective
3/2013), hereby incorporated by reference. Form CJSTC-208 can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(8) through (12) No change.



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(2), (3), (8), A 943.14, 943.17(1)(g) FS.
History—New 7-21-82, Formerly 11B-21.05, Amended 1-28-86, 8-30-89, 12-24-89, 6-3-91, 12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-
29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 5-21-12, 3-13-13, 5-29-14,

11B-21.018 Criminal Justice Training School Disciplinary Guidelines and Revocation of Certification.

(1) through (2) No change.

(3) Should the Commission revoke the certification of a training school, Commission staff shall schedule an
audit and inventory pursuant to Sections 943.12(3) and 943.25(3){4), F.S., of class file documentation, monies,
equipment, and property that have been acquired by the training school with Criminal Justice Standards and
Training Trust Fund Officer Training Monies. The audit and inventory shall be conducted within thirty calendar
days from the date the Commission took action on the training school’s certification, and:

(@) through (d) No change.

(4) No change.

Rulemaking Speeifiec Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), 943.14, 943.25(3) FS. History—New
10-17-90, Amended 12-13-92, 8-7-94, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 11-30-04, 6-9-08,

11B-21.019 Criminal Justice Training School Inspections. Section 943.12(3)A, F.S., authorizes the Criminal
Justice Standards and Training Commission to issue certificates to criminal justice training schools. These training
schools shall abide by the requirements for administration and instruction of Commission-approved training
pursuant to Rule Chapters 11B-21 and 11B-35, F.A.C.

(1) A comprehensive inspection of training schools shall be conducted annually_no later than December 31 of
each year, at-minimum; by Commission staff or the training center director or designee, to ensure compliance with
Rules 11B-21.005 and 11B-21.0051, F.A.C. Commission staff shall conduct a comprehensive inspection of the
training schools during the second year of the five-year training school certification period and in conjunction with
the five-year training school recertification, pursuant to Rule 11B-21.002(5)(b), F.A.C. The training center director
or designee shall conduct a comprehensive inspection of their training school during each of the remaining years of
the training school certification period. When the training center director or designee conducts an inspection, the
Fhe training center director or designee shall complete, sign, and forward to Commission staff, the following
applicable form(s):

(@) through (d) No change.

(2) No change.

(3) The training center director or designee will notify Commission staff immediately if any areas of non-
compliance are noted during the annual inspection. Training schools shall correct the areas of non-compliance
within 30 days from the date the training center director or designee conducts the inspection or the date the training
schools are notified by Commission staff. All areas of non-compliance shall be corrected e prior to the subsequent
use of the facilities for delivery of training.

(4) through (6) No change.

Rulemaking Speecific Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(3), {7; 943.14 FS. History—New, 11-5-
02, Amended 11-30-04, 6-9-08, .
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Florida Department of Law Enforcement 2016
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lism

Togram
RE: Department of Law Enforcement

Rules 11B-27.0011, .002, .00212, .00213, .004, .005 and .013
Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

Passim The rules state that various forms may be obtained at the
URL:http://www.fdle.state.fl.us/Content/CJST/Publications
/Professionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message “Service Unavailable HTTP Error 503.”
Please revise the appropriate rule text with a working hyperlink.

11B-27.002 Please explain how the rule implements section 119.71, F.S.
11B-27.00212 Please see the comment for rule 11B-27.002.
11B-27.013 Plcase see the comment for rule 11B-27.002.

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

“~—=S8haron Jones
Senior Attorney

SI.TL WORD/JONES/11B_27.0011L8062216 161172 161178
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July 5, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL. 32399-1400

RE: Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rules 11B-27.0011, .002, .00212, .00213, .004, .005 and .013

Dear Ms. jones:

I am writing in response to your letter dated June 22, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-27, F.A.C., FDLE provides the
following:

JAPC Comment:

Passim The rules state that various forms may be obtained at the
URL:http://www fdle.state. fl.us/ContentlCJSTIPublications
IProfessionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message "Service Unavailable HTTP Error 503."
Please revise the appropriate rule text with a working hyperlink.

FDLE Response: As aresult of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE 1s in the process of providing a working hyperlink on its website to access
Form CJSTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

11B-27.002: Please explain how the rule implements section 119.[0]71, F.S.

FDLE Response: In May of 2015, a JAPC attorney required that FDLE include section 119.071,
F.5., as Law Implemented in certain rules that pertain to social security numbers or the use of the
last 4 numbers of a social number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.



Page 2 Rules 11B-27

11B-27.00212: Please see the comment for rule 11B-27.002.
FDLE Response: Please see response for rule 11B-27.002.
11B-27.013: Please see the comment for rule 11B-27.002.
FDLE Response: Please see response for rule 11B-27.002

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

Bl

Fern Rosenwasser
Assistant General Counsel

Service + Integrity + Respect » Quality



STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11B-27 FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 11B-27.0011, RULE 11B-27.002, RULE 11B-27.00212,
RULE 11B-27.00213, RULE 11B-27.004, RULE 11B-27.005, AND RULE 11B-27.013

SUMMARY OF THE RULE

Removes the charge of misdemeanor Video Voyeurism and associated penalty guidelines
from the misdemeanor or criminal offenses; Includes a specific timeframe in which an officer
can recant a false statement; revises the Temporary Employment Authorization Statement, form
CJSTC-65; revises the Exemption-From-Training, form CJSTC-76; revises the Exemption-
From-Training, form CJSTC-76; revises the Affidavit of Separation, form CIJSTC-61; updates
the statutory law being implemented by this rule to include 119.071, F.S.; updates the Injury or
IlIness Exemption for the Firearms Law Enforcement Officer Qualification Standard, form
CJSTC-86B; updates the list of programs that law enforcement officers may complete to satisfy
the Elder Abuse Training requirement; deletes the retired Basic Recruit Training Programs
(BRTP) Probable Cause Determination; updates the requirements for canine team certification;
removes the 7/1/12 effective date and adds a 6/30/14 retired date to the Correctional Officer
Cross-Over Training to Florida CMS Law Enforcement BRTP number 1191, deletes the retired
Traditional Correctional Probation Cross-Over to CMS Application-Based Law Enforcement
BRTP number 1157; removes the 7/1/12 effective date and adds a 6/30/14 retired date to the
Correctional Probation Officer Cross-Over Training to Florida CMS Law Enforcement BRTP
number 1179; revises the CMS Firearms Performance Evaluation, form CJSTC-4 CMS; removes

subsections pertaining to the issuance of a Letter of Acknowledgment; adds the felony charge of



Video Voyeurism to the list of enumerated penalty guidelines; adds language to specify the
charge of Falsification of a Use of Force Report is included in the enumerated penalty guidelines
for misdemeanors involving false reports and statements; removes the misdemeanor charge of
Video Voyeurism (810.145, F.S.) from the list of enumerated penalty guidelines misdemeanor as
a result of a 2012 statutory change; changes the recommended penalty range for the violation of
sexual harassment involving physical contact or misuse of position to “probation with training to
suspension with training.”; revises the Canine Team Certification Application, form CJSTC-70;
revises the Canine Course Equivalency Checklist, form CIJSTC-70A; updates the certification
requirements for canine team evaluator applicants; and revises the Training Report, form
CJSTC-67.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-27.0011(4)(b)1.: Amends the current rule language by removing the charge of
Video Voyeurism (810.145, F.S.) as a result of a 2012 statutory change which made the charge a
misdemeanor for anyone under 19 years old, and a felony for anyone 19 years old or older.

11B-27.0011(5): Specifies a timeframe of 10 calendar days during which an officer can
recant a false statement prior to the employing agency’s conclusion of the internal affairs
investigation.

11B-27.002(3)(a)4.: Revises the Temporary Employment Authorization Statement, form
CJSTC-65, to clarify the firearms training requirements outlined in Rule 11B-27.00213(2)(a),
F.A.C., and specify that agencies must document and verify the appropriate training of the
officer if he or she is carrying a firearm. Also specifies that only the last four digits of the
applicant’s social security number are required for completion of the form, and this information

may be requested, pursuant to 119.071, F.S.



11B-27.002(3)(a)11.: Incorporates the revised Exemption-From-Training, form CJSTC-
76, to specify that only the last four digits of the applicant’s social security number are required
for completion of the form, and this information may be requested, pursuant to 119.071, F.S.

11B-27.002(3)(a)15.: Revises the Affidavit of Separation, form CJSTC-61, and removes
the possible negative stigma associated with a person being “terminated” when this reason is
typically used for a separation beyond the officer’s control such as the dissolution of the agency.

11B-27.00212(14)(e): Updates the name of the Injury or Iliness Exemption for the
Firearms Law Enforcement Officer Qualification Standard, form CJSTC-86B, and specifies that
only the last four digits of the applicant’s social security number are required for completion of
the form, and this information may be requested, pursuant to 119.071, F.S.

11B-27.00212(15)(c): Updates the list of programs that law enforcement officers may
complete to satisfy the Elder Abuse Training requirement and renumbers Rule 11B-
27.00212(15)(c)1.-10., F.A.C., because sub-paragraphs # 1, 3, and 5 were removed.

11B-27.00212(15)(c)1.: Removes the CMS Application-Based Law Enforcement Basic
Recruit Training Program (BRTP) number 224 from the list of programs that law enforcement
officers may complete to satisfy the Elder Abuse Training requirement because the program has
been retired for more than four years.

11B-27.00212(15)(c)3.: Removes the Traditional Correctional Cross-Over to CMS
Application-Based Law Enforcement BRTP number 1143 from the list of programs that law
enforcement officers may complete to satisfy the Elder Abuse Training requirement because the

program has been retired for more than four years.



11B-27.00212(15)(c)4.: Updates the status of the Correctional Officer Cross-Over
Training to Florida CMS Law Enforcement BRTP number 1191 because the program was retired
on 6/30/14.

11B-27.00212(15)(c)5.: Removes the Traditional Correctional Probation Cross-Over to
CMS Application-Based Law Enforcement BRTP number 1157 from the list of programs that
law enforcement officers may complete to satisfy the Elder Abuse Training requirement because
the program has been retired for more than four years.

11B-27.00212(15)(c)6.: Updates the status of the Correctional Probation Officer Cross-
Over Training to Florida CMS Law Enforcement BRTP number 1179 because the program was
retired on 6/30/14.

11B-27.00213(2)(b): Revises the CMS Firearms Performance Evaluation, form CJSTC-4
CMS, to include local agencies; adds the Safe Handling of Firearms Course to the list of courses
required to maintain the instructor to student ratio; adds a line for the rangemaster’s printed
name; clarifies language on the proficiency check lists; and revises language to clarify scoring
criteria.

11B-27.004(8)-(14): Deletes subsection 11B-27.004(8), F.A.C., and renumbers
subsections 11B-27.004(9)-(14) because Commission staff will no longer issue a Letter of
Acknowledgment to respondents who have been terminated by an employing agency.

11B-27.004(9)(e): Deletes the previous subsection 11B-27.004(9)(e), F.A.C., due to the
removal of subsection 11B-27.004(8), F.A.C., reference Commission staff issuing a Letter of

Acknowledgment to respondents who have been terminated by the employing agency.



11B-27.005(5)(a)18.: Adds the felony charge of Video VVoyeurism to the list of
enumerated penalty guidelines as a result of a 2012 statutory change to the charge of
misdemeanor Video Voyeurism and associated penalty guidelines.

11B-27.005(b)4.: Specifies that the charge of Falsification of a Use of Force Report
[Section 944.35(4)(b), F.S.] is included in the penalty guidelines for misdemeanors involving
false reports and statements. Both Falsification of a Use of Force Report [Section 944.35(4)(b),
F.S.] and Failure to Report Use of Force [Section 944.35(4)(a), F.S.] are included within the
statute; however, only Section 944.35(4)(b), F.S., involves a false statement.

11B-27.005(b)8.: Removes the charge of misdemeanor Video VVoyeurism and associated
penalty guideline from the list of enumerated penalty guidelines as a result of a 2012 statutory
change that made the charge a misdemeanor for anyone under 19 years old and a felony for
anyone 19 years old or older. Since the Commission requires an individual to be 19 years old in
order to become certified, the charge of misdemeanor Video VVoyeurism and associated penalty
guideline should be removed from rule.

11B-27.005(5)(c)2.: Amends the current rule language to address cases involving
officers with a sustained charge of Sexual Harassment. Those who have been suspended by their
agency, qualifying them to receive a Letter of Acknowledgement (LOA) from the Commission
since the agency’s discipline met the Commission’s penalty guideline. The current penalty
guideline for this charge is probation with training to suspension. An officer receiving at least a
one-day suspension, regardless of training, is eligible for an LOA. A change to rule will ensure
that the officer will receive the necessary training from the agency or through the Commission’s

discipline process.



11B-27.013(2)(e): Incorporates the revised Canine Team Certification Application, form
CJSTC-70, to specify that only the last four digits of the applicant’s social security number are
required for completion of the form, and this information may be requested, pursuant to 119.071,
F.S.

11B-27.013(3)(b)2.: Revises the Canine Course Equivalency Checklist, form CJSTC-
70A, to include the canine handler’s name as well as the canine’s name.

11B-27.013(7)(a)2.: Adds language to allow canine team evaluator applicants to meet
certification requirements if they have trained a minimum of six canine teams using the retired
Canine Team Training Course number 1112,

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.



SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NOS.: RULE TITLES:

11B-27.0011 Moral Character

11B-27.002 Certification, Employment or Appointment, Reactivation, and Terminating Employment or
Appointment of Officers

11B-27.00212  Maintenance of Officer Certification

11B-27.00213  Temporary Employment Authorization

11B-27.004 Probable Cause Determination

11B-27.005 Revocation or Disciplinary Actions; Disciplinary Guidelines; Range of Penalties; Aggravating and
Mitigating Circumstances

11B-27.013 Canine Team Certification

PURPOSE AND EFFECT: Sub-paragraph 11B-27.0011(4)(b)1.: Amends the current rule language by removing the
charge of Video Voyeurism (810.145, F.S.) as a result of a 2012 statutory change which made the charge a
misdemeanor for anyone under 19 years old, and a felony for anyone 19 years old or older.

Subsection 11B-27.0011(5), F.A.C.: Specifies a timeframe of 10 calendar days during which an officer can recant a
false statement prior to the employing agency’s conclusion of the internal affairs investigation.

Sub-paragraph 11B-27.002(3)(a)4, F.A.C..: Revises the Temporary Employment Authorization Statement, form
CJSTC-65.

Sub-paragraph 11B-27.002(3)(a)11, F.A.C..: Incorporates the revised Exemption-From-Training, form CIJSTC-76.
Sub-paragraph 11B-27.002(3)(a)15, F.A.C..: Revises the Affidavit of Separation, form CJSTC-61, and removes the
possible negative stigma associated with a person being “terminated” when this reason is typically used for a
separation beyond the officer’s control such as the dissolution of the agency.

Paragraph 11B-27.00212(14)(e) , F.A.C.: Updates the name of the Injury or lliness Exemption for the Firearms Law
Enforcement Officer Qualification Standard, form CJSTC-86B, and specifies that only the last four digits of the
applicant’s social security number are required for completion of the form.

Paragraph 11B-27.00212(15)(c) , F.A.C.: Updates the list of programs that law enforcement officers may complete
to satisfy the Elder Abuse Training requirement and renumbers Rule 11B-27.00212(15)(c)1.-10., F.A.C., because
sub-paragraphs # 1, 3, and 5 were removed.

Sub-paragraph 11B-27.00212(15)(c)1. , F.A.C.: Deletes the retired CMS Application-Based Law Enforcement Basic
Recruit Training Program (BRTP) number 224.

Sub-paragraph 11B-27.00212(15)(c)3., F.A.C.: Deletes the retired Traditional Correctional Cross-Over to CMS
Application-Based Law Enforcement BRTP number 1143.

Sub-paragraph 11B-27.00212(15)(c)4. , F.A.C.: Updates the status of the Correctional Officer Cross-Over Training
to Florida CMS Law Enforcement BRTP number 1191 because the program was retired on 6/30/14.

Sub-paragraph 11B-27.00212(15)(c)5. , F.A.C.: Deletes the retired Traditional Correctional Probation Cross-Over to
CMS Application-Based Law Enforcement BRTP number 1157.

Sub-paragraph 11B-27.00212(15)(c)6. , F.A.C.: Updates the status of the Correctional Probation Officer Cross-Over
Training to Florida CMS Law Enforcement BRTP number 1179 because the program was retired on 6/30/14.
Paragraph 11B-27.00213(2)(b) , F.A.C.: Revises the CMS Firearms Performance Evaluation, form CJSTC-4 CMS,
to include local agencies; adds the Safe Handling of Firearms Course to the list of courses required to maintain the
instructor to student ratio; adds a line for the rangemaster’s printed name; clarifies language on the proficiency
check lists; and revises language to clarify scoring criteria.

Paragraphs 11B-27.004(8)-(14) , F.A.C.: Deletes subsection 11B-27.004(8), F.A.C., and renumbers subsections
Paragraphs 11B-27.004(9)-(14) , F.A.C. because Commission staff will no longer issue a Letter of Acknowledgment
to respondents who have been terminated by an employing agency.

Paragraph 11B-27.004(9)(e) , F.A.C.: Deletes the previous subsection 11B-27.004(9)(e), F.A.C., due to the removal
of subsection 11B-27.004(8), F.A.C., reference Commission staff issuing a Letter of Acknowledgment to
respondents who have been terminated by the employing agency.
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Sub-paragraph 11B-27.005(5)(a)18. , F.A.C.: Adds the felony charge of Video Voyeurism to the list of enumerated
penalty guidelines.

Sub-paragraph 11B-27.005(b)4. , F.A.C.: Adds language to specify the charge of Falsification of a Use of Force
Report is included in the enumerated penalty guidelines for misdemeanors involving false reports and statements.
Sub-paragraph 11B-27.005(b)8. , F.A.C.: Removes the misdemeanor charge of Video Voyeurism (810.145, F.S.)
from the list of enumerated penalty guidelines misdemeanor as a result of a 2012 statutory change.

Sub-paragraph 11B-27.005(5)(c)2. , F.A.C.: Changes the recommended penalty range for the violation of sexual
harassment involving physical contact or misuse of position to “probation with training to suspension with training.”
Paragraph 11B-27.013(2)(e), F.A.C. Incorporates the revised Canine Team Certification Application, form CJSTC-
70.

Sub-paragraph 11B-27.013(3)(b)2. , F.A.C.: Revises the Canine Course Equivalency Checklist, form CISTC-70A,
to include the canine handler’s name as well as the canine’s name.

Sub-paragraph 11B-27.013(7)(a)2. , F.A.C.: Updates the certification requirements for canine team evaluator
applicants.

SUMMARY:: Implementation of penalties for lack of good moral character; certification, employment, appointment,
reactivation, or termination of officers; Temporary Employment Authorization; Probable Cause Determination;
disciplinary guidelines and range of penalties; and requirements for canine team certification.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), 943.1395 FS.

LAW IMPLEMENTED: 119.071, 943.12, 943.12(3), (16), 943.13, 943.13(7), (11), 943.131, 943.133, 943.135,
943.139, 943.1395, 943.1395(3), (7), (8), 943.17(1)(a), 943.1701, 943.1715, 943.1716, 943.253 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 02, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015
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THE FULL TEXT OF THE PROPOSED RULE IS:

11B-27.0011 Moral Character.

(1) through (3) No change.

(4) For the purposes of the Criminal Justice Standards and Training Commission’s implementation of any of the
penalties specified in Section 943.1395(6) or (7), F.S., a certified officer’s failure to maintain good moral character
required by Section 943.13(7), F.S., is defined as:

(@) No change.

(b) Except as otherwise provided in Section 943.13(4), F.S., a plea of guilty or a verdict of guilty after a
criminal trial for any of the following misdemeanor or criminal offenses, notwithstanding any suspension of
sentence or withholding of adjudication, or the perpetration by an officer of an act that would constitute any of the
following misdemeanor or criminal offenses whether criminally prosecuted or not:

1. Sections 316.193, 327.35, 365.16(1)(c),(d), 414.39, 741.31, 784.011, 784.03, 784.047, 784.048, 784.05,
784.046(15), 790.01, 790.10, 790.15, 790.27, 794.027, 796.07, 800.02, 800.03, 806.101, 806.13, 810.08, 810.14,
810.-145, 812.014, 812.015, 812.14, 817.235, 817.49, 817.563, 817.565, 817.61, 817.64, 827.04, 828.12, 831.30,
831.31(1)(b), 832.05, 837.012, 837.05, 837.055, 837.06, 839.13, 839.20, 843.02, 843.03, 843.06, 843.085, 847.011,
856.021, 870.01, 893.13, 893.147, 901.36 914.22, 934.03, 944.35, 944.37, and 944.39, F.S.

2. through 3. No change.

(c) through (d) No change.

(5) A certified officer’s failure to maintain good moral character as defined in subsection (4) of this rule section
by committing a violation involving perjury or false statement in a court proceeding, shall not include a statement
which was recanted. If the violation involving perjury or false statement is alleged to have occurred in the
performance of regularly required work duties or the course of an administrative or disciplinary investigation, a
certified officer’s failure to maintain good moral character as defined in subsection (4) of this rule section shall not
include a statement in which the officer making the statement conceded such statement to be false prior to the
employing agency’s conclusion of the internal affairs investigation in which the false statement related to a material
fact or within 10 calendar days of making the false statement, whichever occurs first. For purposes of this
subsection, the employing agency’s internal affairs investigation shall be deemed to be at a conclusion upon the
investigator’s execution of the statement required by Section 112.533(1)(a)2., F.S.

(6) through (7) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.13(7), 943.1395(7) FS. History—New 1-7-85, Formerly
11B-27.011, Amended 7-13-87, 10-25-88, 12-13-92, 9-5-93, 1-19-94, 8-7-94, 11-5-95, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 4-11-
04, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 4-16-09, 6-3-10, 5-21-12, 3-13-13, 5-29-14, 7-29-15,_.

11B-27.002 Certification, Employment or Appointment, Reactivation, and Terminating Employment or
Appointment of Officers.

(1) through (2) No change.

(3) Employment requirements pursuant to Sections 943.13, F.S., shall be documented on an Agency New Hire
Report, form CJSTC-207, revised November 8, 2007, hereby incorporated by reference. Form CJSTC-207 can be
obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

(@) The files of newly hired officers are subject to an on-site inspection by Commission staff to ensure
compliance with the requirements of Chapter 943, F.S., and Rule Chapter 11B-27, F.A.C. All documents collected
in conjunction with the background investigation shall be available for review. The following documents shall be
reviewed for completeness:

1. through 3. No change.

4. A Temporary Employment Authorization Statement, form CJSTC-65, revised November 5, 2015 Nevember
8,-2007, effective 9/2016, hereby incorporated by reference. Form CJSTC-65 can be obtained at the following
FDLE Internet address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850)410-8615.



http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx

5. through 10. No change.

11. An Exemption-From-Training, form CJSTC-76, revised November 5, 2015 November-6.2014, effective
9/2016 #2045, hereby incorporated by reference, and an Exemption-From-Training Proficiency Demonstration,
form CJSTC-76A, revised November 6, 2014, effective 7/2015, hereby incorporated by reference, for previous
Florida and out-of-state, federal, or military officers, if the officer used this training option. Forms CJSTC-76 and
CJSTC-76A can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

12. through 14. No change.

15. An Affidavit of Separation, form CJSTC-61, revised November 5, 2015 Becember-16,2010, effective
9/2016 {effective 5/2012}, hereby incorporated by reference, and Affidavit of Separation Supplement, form CISTC-
61A, revised December 16, 2010, (effective 5/2012), hereby incorporated by reference, if the officer has separated
employment with the agency. Forms CJSTC-61 and CIJSTC-61A can be obtained at the following FDLE Internet
address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(b) No change.

(4) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 119.071, 943.12(3), 943.13, 943.133, 943.139, 943.1395 FS.
History—New 10-6-82, Amended 4-26-84, 1-7-85, Formerly 11B-27.02, Amended 9-3-87, 3-29-89, 5-14-92, 12-13-92, 9-5-93, 1-
19-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 5-21-12, 3-13-13, 5-29-14, 7-29-
15,

11B-27.00212 Maintenance of Officer Certification.

(1) through (13) No change.

(14) Law Enforcement Officer Firearms Qualification Standard. Beginning July 1, 2006, a law enforcement
officer shall be required to qualify on the Commission’s approved course of fire with the proficiency skills
documented on the Law Enforcement Officer Firearms Qualification Standard, form CIJSTC-86A, revised December
16, 2010, (effective 3/2013), hereby incorporated by reference, and maintained in the officer’s employment file.
Form CJSTC-86A can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(a) through (d) No change.

(e) In the event a law enforcement officer is injured in the line of duty or has a chronic illness and fails to meet
this standard by June 30 of a reporting year, the agency administrator or designee shall complete the Injury or IlIness
Exemption for the Firearms Law Enforcement Officer Qualification Standard form CJSTC-86B, revised November
5, 2015, effective 9/2016 ereated-January—29,-2009, hereby incorporated by reference and-revised-December-16;
2010, {effective—5/2012). Form CJSTC-86B can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. The agency shall submit form CJSTC-86B and the supporting medical
documentation to Commission staff prior to the June 30 deadline to ensure the officer’s certificate does not become
inactive on the reporting deadline for that two-year reporting cycle. An additional form CJSTC-86B shall be
submitted for each subsequent reporting cycle.

(15) Elder Abuse Training. As a part of basic recruit training or the officer’s continuing education or training, a
law enforcement officer shall be required to complete training on identifying and investigating elder abuse and
neglect.

(a) through (b) No change.

(c) Law enforcement officers who have successfully completed one of the following programs will have
satisfied this training requirement:



http://www.fdle.state.fl.us/

1.2: Florida CMS Law Enforcement BRTP number 1177 (Effective 4/1/08).

{Retired-3/31/08).
2.4 Correctional Officer Cross-Over Training to Florida CMS Law Enforcement BRTP number 1178 (Retired
6/30/12). Correctional Officer Cross-Over Training to Florida CMS Law Enforcement BRTP number 1191 (Retired

6/30/14). (Effective 7/1/12)

1157 (Retired-3/31/08)-

3.6- Correctional Probation Officer Cross-Over Training to Florida CMS Law Enforcement BRTP number 1179
(Retired 6/30/14) (Effective7/1/12).

4.7. CMS Law Enforcement Auxiliary Officer BRTP number 1180 (Effective 4/1/08).

5.8: Crimes Against the Elderly advanced training course number 100 (Effective 4/1/06).

6.9~ Elder Abuse Training for Law Enforcement course by the Department of Elder Affairs (Effective
10/30/08).

7.20: Elder Abuse Investigations specialized training program course number 1185. There are no required
minimum training hours for mandatory retraining, however, training schools are permitted to teach the course as a
specialized training program course requiring a minimum of four contact hours.

(d) through (e) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 119.071, 943.12, 943.13(11), 943.135, 943.1395(3),
943.1701, 943.1715, 943.1716, 943.253 FS. History—-New, 11-5-02. Amended 12-3-03, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 4-
16-09, 9-28-09, 6-3-10, 5-21-12, 3-13-13 . Editorial Note: See 11B-27.0023, F.A.C.

11B-27.00213 Temporary Employment Authorization. A Certificate of Compliance shall not be issued to
officers employed on a Temporary Employment Authorization (TEA) prior to meeting the requirements of Sections
943.13(1)-(10), F.S.

(1) No change.

(2) An officer employed on a TEA, shall be excused from the firearms training requirement upon placement of
a statement in the officer’s file at the employing agency. The statement shall be signed by the agency administrator
confirming that the TEA-appointed officer shall not be permitted to carry a firearm until the following classroom
training requirements have been fulfilled:

(a) No change.

(b) Firearms Range Training. The trainee’s proficiency demonstration shall be documented on a CMS Firearms
Performance Evaluation, form CJSTC-4 CMS, revised November 5, 2015 December-16,2010, effective 9/2016
{effective-3/2013), hereby incorporated by reference, and maintained in the trainee’s file at the employing agency.
Form CJSTC-4 CMS can be obtained at the following FDLE Internet  address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. The instructor shall qualify the trainee with a handgun (revolver or semi-
automatic pistol) and long gun (shotgun or semiautomatic rifle/carbine) using the Commission’s Basic Recruit
Training Firearms Course of Fire, pursuant to form CJSTC-4 CMS, and the form shall be maintained in the trainee’s
file at the employing agency. Trainees shall fire a long gun as prescribed in the Commission-approved Basic
Recruit Training Program.

(3) through (5) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.12(3), 943.13, 943.131, 943.133, 943.139, 943.1395,
943.17(1)(a) FS. History—New, 11-5-02. Amended 11-30-04, 3-27-06, 6-9-08, 9-28-09, 6-3-10, 5-21-12, 3-13-13 .

11B-27.004 Probable Cause Determination. At the conclusion of the preliminary investigation and when the
reports and documents are received as directed by Sections 943.139 and 943.1395, F.S., a determination of probable
cause shall be made before the Commission initiates proceedings to take disciplinary action against the certification
of an officer.

(1) through (7) No change.



(8)(9) Commission staff;
(@) through (d) No change.

(9)20) In cases where the respondent has been terminated or disciplined and is seeking review of that
termination or discipline through the administrative or judicial process, the respondent and employing agency shall
notify Commission staff of such review. Pending final resolution, Commission staff shall hold such cases in
abeyance.

(10)Y+H(a) If administrative or judicial review results in a final disposition of the respondent’s termination or
discipline, the case shall no longer be held in abeyance and Commission staff shall review the case for the issuance
of a Letter of Acknowledgment, if applicable, or for presentation to the Commission for Commission action.

(b) No change.

(11)2)(a) In cases in which the facts presented to Commission staff are inconclusive, lack reliability, are
insufficient to permit a reasonable determination of what occurred, or fail to demonstrate that the alleged misconduct
meets the statutory criteria for Commission action, Commission staff shall “no cause” the case. Commission staff
shall reopen a case that has been “no caused” if new evidence or witnesses become available to Commission staff.
However, Commission staff shall “no cause” a violation of paragraph 11B-27.0011(4)(b) or (c), F.A.C., if the officer
is alleged to have committed the violation more than eight years prior to the case being presented at a Probable
Cause Determination Hearing.

(b) No change.

(12)(&3) Commission staff shall submit annually to the Commission, a listing of those agencies that fail to
impose significant agency disciplinary action pursuant to subsections 11B-27.005(1)-(2), F.A.C.

(13)34) When the Probable Cause Panel has insufficient information to determine the existence of probable
cause, but in good faith believes that Commission staff can obtain the information necessary to reach a decision, the
panel shall enter a finding of “Insufficient Information.” The case shall be continued until reasonable efforts by
Commission staff have been concluded to obtain the additional information requested by the panel, at which time
the case shall be scheduled before a Probable Cause Panel for further review.

Rulemaking Authority 943.03(4), 943.12(1), 943.1395 FS. Law Implemented 943.1395 FS. History—New 12-13-92, Amended
1-19-94, 11-5-95, 1-2-97, 7-7-99, 8-22-00, 11-5-02, 4-11-04, 11-30-04, 6-9-08, 6-3-10, 5-29-14,

11B-27.005 Revocation or Disciplinary Actions; Disciplinary Guidelines; Range of Penalties; Aggravating and
Mitigating Circumstances.

(1) through (4) No change.

(5) When the Commission finds that a certified officer has committed an act that violates Section 943.13(7),
F.S., the Commission shall issue a final order imposing penalties within the ranges recommended in the following
disciplinary guidelines:

(a) For the perpetration by the officer of an act that would constitute any felony offense, pursuant to paragraph
11B-27.0011(4)(a), F.A.C., but where there was not a violation of Section 943.13(4), F.S., the action of the
Commission shall be to impose a penalty ranging from suspension of certification to revocation. Specific violations
and penalties that shall be imposed, absent mitigating circumstances, include the following:

1. through 17. No change.
18. | Video Voyeurism Prospective suspension and probation
with counseling to revocation

(b) For the perpetration by the officer of an act that would constitute any of the misdemeanor offenses, pursuant
to paragraph 11B-27.0011(4)(b), F.A.C., but where there was not a violation of Section 943.13(4), F.S., the action
of the Commission shall be to impose a penalty ranging from probation of certification to suspension of
certification.  Specific violations and penalties that shall be imposed, absent aggravating or mitigating
circumstances, include the following:



1. through 3. No change.
4, False reports and statements (817.49, 837.012, 837.05(1), | Prospective suspension to revocation
837.055, 837.06, 901.36, 944.35(4)(b), F.S.).

5. through 7. No change.
8. Prostitution or lewdness; voyeurism;-video-voyeurism Prospective suspension, and probation
(796.07, 810.14, 810145 F.S.) with counseling to revocation

9. through 15. No change.

(c) For the perpetration by the officer of an act or conduct, as described in paragraph 11B-27.0011(4)(c),
F.A.C., if such act or conduct does not constitute a crime described in paragraphs (5)(a)-(b) of this rule section, the
action of the Commission shall be to impose the following penalties, absent aggravating or mitigating
circumstances:

1. No change.
2. Sexual harassment involving physical contact or misuse of | Probation with training to suspension
position with training.

3. through 15. No change.
(d) No change.
(6) through (10) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 943.12(3), 943.1395(8) FS. History—New 10-6-82, Amended

1-7-85, Formerly 11B-27.05, Amended 3-29-89, 12-13-92, 2-17-93, 1-19-94, 8-7-94, 11-5-95, 1-2-97, 7-7-99, 8-22-00, 7-29-01,

11-5-02, 4-11-04, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 5-21-12, 5-29-14, .
11B-27.013 Canine Team Certification.

(1) No change.

(2) Canine team certification requirements. Commission certification of a canine team is not required. If a
canine team seeks Commission certification, the canine team shall meet the following requirements:

(@) through (d) No change.

(e) A canine team shall provide documentation of the canine team’s compliance with certification requirements
and submit a Canine Team Certification Application, form CJSTC-70, revised November 5, 2015, effective 9/2016
November-6,2014, hereby incorporated by reference. Form CJSTC-70 can be obtained at the following FDLE
Internet address: http://www.fldle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(3) Required documentation for certification of a canine team. Documentation of compliance for Commission
certification of canine teams shall include:

(@) No change.

(b) Documentation of successful completion of canine team training shall include the following:

1. No change.

2. Successful completion of the equivalent training shall be documented on the Canine Course Equivalency
Checklist form CJSTC-70A, revised November 5, 2015 Nevember 62014, effective 9/2016, hereby incorporated by
reference. Form CJSTC-70A can be obtained at the following FDLE Internet address:
http://www.fldle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

a. through b. No change.

3. The employing agency submitting form CJSTC-70 shall provide documentation of training to the
Commission-approved evaluator. The evaluator shall review and document of the training on form CJSTC-70A.

(c) No change.

(4) through (6) No change.

(7) Canine Team Evaluators.

(a) Prior to being approved by the Commission as a canine team evaluator, the evaluator applicant shall provide
documentation verifying the evaluator applicant has complied with the following requirements:




1. No change.

2. Documentation on form CJSTC-70 that the evaluator applicant has taught the Canine Team Training Course
number 1198; or the Canine Team Training Course number 1112 (retired 11/6/2013); or equivalent training in its
entirety to a minimum of six canine teams that have successfully completed the canine team certification process.
Canine teams trained exclusively for tracking and trailing or specific detection shall not be included in this total.

3. through 5. No change.

(b) through (c) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 119.071, 943.12(16) FS. History—New 3-29-89, Amended
12-13-92, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 3-13-13, 5-29-14, 5-
29-14, 7-29-15 .
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June 23, 2016

Ms. Joyce Gainous Harris

Government Operations Consultant
Florida Department of Law Enforcement JUN 2

2331 Phillips Road 8 201
Tallahassee, Florida 32308

RE: Department of Law Enforcement Sm Prog,am
Rules 11B-30.006 and .012

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

Passim The rules state that various forms may be obtained at the
URL:http://www.fdie.state.fl.us/Content/CJST/Publications
/Professionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message “Service Unavailable HTTP Error 503.”
Please revise the appropriate rule text with a working hyperlink.

11B-30.006 Please explain how the rule implements section 119.71, F.S.
11B-30.012 Please see the comment for rule 11B-30.006.

Should you have any questions, please do not hesitate to contact me. Otherwise, T look forward
to your written response.

Sincerely,

Sharon Jones
Senior Attorney

SI:TL WORD/JONES/11B_30.006LS062316_161179_161180



Florida Departmentof ~  Office of General Counse! 5 ' ' Rick Scott, Governor

Law Enforcement Post Office Box 1489 Pam Bondi, Attorney General
Tallahassee, Florida 32302-1489 Jeff Atwater, Chief Financial Officer

Richard L. Swearingen (850) 410-7676 Adam Putnam, Commissioner of Agriculfure

Commissioner www.fdle.state fl.us

July 5, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE:  Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rules 11B-30.006 and .012

Dear Ms. Jones:

I am writing in response to your letter dated June 23, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-30, F.A.C., FDLE provides the
following:

JAPC Comment:

Passim The rules state that various forms may be obtained at the
URL:http://www fdle.state.fl.us/ContentlCJIST1Publications
[Professionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message "Service Unavailable HTTP Error 503."
Please revise the appropriate rule text with a working hyperlink.

FDLE Response: As a result of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE is in the process of providing a working hyperlink on its website to access
Form CJSTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

11B-30.006: Please explain how the rule implements section 119.[0]71, E.S.

FDLE Response: In May of 2015, a JAPC attorney required that FDLE include section 119.071,
F.S., as Law Implemented in certain rules that pertain to social security numbers or the use of the
last 4 numbers of a social number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon
filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.
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11B-30.012: Please see the comment for rule 11B-30.006.
FDLE Response: Please see response for rule 11B-30.006.
If you have any additional questions or concems, please do not hesitate to contact me.

Sincerely,

’}Q,u\ ﬁaw

Fern Rosenwasser -
Assistant General Counsel

Service s Infegrify » Respect +» Quality



STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-30 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-30.006 AND RULE 11B-30.012

SUMMARY OF THE RULE

Revises the Training Report, form CJSTC-67; revises the Exemption-From-Training,
form CJSTC-76; includes a time limit for the SOCE post-examination review; and includes an
exception to permit individuals to bring materials to the SOCE post-examination review.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11B-30.006(1): Incorporates the revised Training Report, form CJSTC-67, to specify
that only the applicant’s last four digits are required for completion of the form, and this
information may be requested, pursuant to 119.071, F.S.

11B-30.006(2)(b): Incorporates the revised Exemption-From-Training, form CJSTC-76,
to specify that only the last four digits of the applicant’s social security number are required for
completion of the form, and this information may be requested, pursuant to 119.071, F.S.

11B-30.012(1): Adds language to specify the SOCE post-examination review time limit
based upon testing industry standards.

11B-30.012(4): Adds specific language to allow individuals to bring a copy of the
relevant official curriculum as a reference during the SOCE post-examination review session.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION




The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Criminal Justice Standards and Training Commission
RULE NOS.:RULE TITLES:

11B-30.006 State Officer Certification Examination General Eligibility Requirements

11B-30.012 Post Examination Review of Missed Questions, Answers, and Grading Key

PURPOSE AND EFFECT: Subsection 11B-30.006(1), F.A.C.: Incorporates the revised Training Report, form
CJSTC-67, to specify that only the applicant’s last four digits are required for completion of the form.

Paragraph 11B-30.006(2)(b), F.A.C.: Incorporates the revised Exemption-From-Training, form CJSTC-76.
Subsections 11B-30.012(1), (4), F.A.C.: Includes a time limit for the SOCE post-examination review and includes
an exception to permit individuals to bring materials to the SOCE post-examination review.

SUMMARY:: Revised Training Report, form CJSTC-67; revised Exemption-From-Training, form CJSTC-76; and
post-examination review of the State Officer Certification Examination (SOCE).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1) FS.

LAW IMPLEMENTED: 943.12(17), 943.131(2), 943.1397 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at
(850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 2, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=20
https://www.flrules.org/gateway/ruleNo.asp?id=11B-30.006
https://www.flrules.org/gateway/ruleNo.asp?id=11B-30.012
https://www.flrules.org/gateway/statute.asp?id=943.03(4)
https://www.flrules.org/gateway/statute.asp?id=%20943.12(1)%20FS.
https://www.flrules.org/gateway/statute.asp?id=943.12(17)
https://www.flrules.org/gateway/statute.asp?id=%20943.131(2)
https://www.flrules.org/gateway/statute.asp?id=%20943.1397%20FS.

THE FULL TEXT OF THE PROPOSED RULE IS:

11B-30.006 State Officer Certification Examination General Eligibility Requirements.

(1) For the purposes of this rule chapter, the terms “successfully completed” and “successfully complete” are
defined as being denoted with a “Pass,” pursuant to subsection 11B-35.001(8), F.A.C., on the completed Training
Report, form CJSTC-67, revised November 5, 2015 November—6,—2014, effective 9/2016 #2015, hereby
incorporated by reference. Form CJSTC-67 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(2) The following individuals are eligible to take the State Officer Certification Examination (SOCE) for the
requested criminal justice discipline:

(a) No change.

(b) Inactive Florida law enforcement, correctional, and correctional probation officers, defined in Section
943.1395(3), F.S., who comply with paragraph 11B-27.00212(12)(a), F.A.C., and Rule 11B-35.009, F.A.C., shall
pass the SOCE within one year of notification of approval of the Exemption-From-Training, form CJSTC-76,
revised November 5, 2015, November6,2014, effective 9/2016 #/2015, incorporated by reference. Form CJSTC-76
can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615.

(c) No change.

Rulemaking Authority 943.03(4), 943.12(1) FS. Law Implemented 119.071, 943.12(17), 943.131(2), 943.1397 FS. History—
New 1-10-94, Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 6-3-10, 5-21-12,
5-29-14, 7-29-15,

11B-30.012 Post Examination Review of Missed Questions, Answers, and Grading Key.

(1) Individuals who have failed the State Officer Certification Examination (SOCE) shall have the right to
review their missed examination questions and corresponding grading key at a post-examination review. The post-
examination review shall be scheduled and conducted by Commission staff or their authorized agent. The post-
examination review shall be limited to one-half the time regularly allowed for the corresponding SOCE. Individuals
reviewing a computer-based SOCE shall schedule their review via the Commission’s test administration vendor.
Individuals reviewing a paper-and-pencil SOCE shall schedule their review by submitting a State Officer
Certification Examination Grade Review Request, form CJSTC-510, revised November 8, 2007, hereby
incorporated by reference, and shall be received by the Florida Department of Law Enforcement by the established
deadline date for the Examination Review Session requested. Form CJSTC-510 can be obtained at the following
FDLE Internet  address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850) 410-8615.

(2) through (3) No change.

(4) Individuals shall be prohibited from bringing materials into or removing materials from a post-examination
review session, except that individuals shall be permitted to bring one copy of the official curriculum corresponding
to the examination reviewed.

(5) through (6) No change.

Rulemaking Authority 943.03(4), 943.12(1), (17) FS. Law Implemented 943.12(17), 943.173 FS. History—New 1-10-94,
Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 5-21-12, 5-29-14, 7-29-15, .
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Government Operations Consultant B, Crim;

Florida Department of Law Enforcement "Ofossion 2! Justic,

. Nalism -0

2331 Phillips Road rogl‘am

Tallahassee, Florida 32308

RE: Department of Law Enforcement

Rules 11B-35.001, .002, .0011, .0021, .0024, .003, .006, .007 and .009

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rules, I offer the following comments for your

consideration and written response:

Notice In both the notice of rule development and the notice of proposed rule,

rule 11B-35.0011 was omitted from the “RULE NO.: RULE TITLE”
section but included in the rule text. Please publish a notice of correction
that explains what occurred and references both the notice of rule
development and the notice of proposed rule.

Passim The rules state that various forms may be obtained at the
URL:http://www .fdle.state.fl.us/Content/CJST/Publications
/Professionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message “Service Unavailable HTTP Error 503.”
Please revise the appropriate rule text with a working hyperlink.

11B-35.001 Please explain how the rule implements section 119.71, F.S.

11B-35.0024(4)(k)  The proposed rule text refers to form CISTC-83 as “Canine Performance
Evaluation” while the form itself is entitled “Canine Team Performance
Evaluation.” Please revise the title so that the form and the rule text are in
accord.



Ms. Joyce Gainous Harris

June 24, 2016

Page 2

11B-35.0024 Please see the comment for rule 11B-35.00].
11B-35.009 Please see the comment for rule 11B-35.001.

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

‘Sheron Jones
Senior Attorney

SJ.TL WORD/JONES/11B_35.0011L8062416_161181_ 161188 161198
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July 5, 2016

Sharon Jones, Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE: Department of Law Enforcement
Criminal Justice Standards and Training Commission
Rules 11B-35.001, .002, .0011, .0021, .0024, .003, .006, .007 and .009

Dear Ms. Jones:

I am writing in response to your letter dated June 24, 2016, regarding the JAPC -review and
findings of the proposed rule revisions to Rule Chapter 11B-35, F.A.C., FDLE provides the
following:

JAPC Comment:

Notice: In both the notice of rule development and the notice of proposed rule,
rule 11B-35.0011 was omitted from the "RULE NO.: RULE TITLE"
section but included in the rule text. Please publish a notice of correction
that explains what occurred and references both the notice of rule
development and the notice of proposed rule.

FDLE Response: It appears that there was an issue with the BAC side of FDLE’s electronic
upload for the Notices. Please see attached BAC invoice and copy of BAC’s received Notice of
Proposed Rule from FDLE that confirms that FDLE did include rule 11B-35.0011 in its filing
regarding Rule No.: Rule Title. BAC was advised and replied that his webmaster could include
the missing Rule No. and Rule Title in the current Notice of Proposed Rulemaking. He also
states that the amended language is a technical change rather than a substantive change. If
necessary, FDLE will file a Notice of Correction. Please confirm that such notice will not toll
FDLE’s rule promulgation dates.

Passim: The rules state that various forms may be obtained at the
URL:http://www.fdle.state.fl.us/ContentlCIST1Publications
IProfessionalism-Programs-Forms.aspx. However, when the URL is
entered, it results in the message "Service Unavailable HTTP Error 503."
Please revise the appropriate rule text with a working hyperlink.

FDLE Response: As a result of a recent FDLE computer system upgrade, the hyperlink is no
longer active. FDLE is in the process of providing a working hyperlink on its website to access
Form CJSTC-311. FDLE requests that the proposed rule change be considered a technical
revision after promulgation of the proposed rules. If that is not satisfactory to you, then FDLE
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will revise the link in the next rule promulgation package, which should begin in October or
November of 2016.

11B-35.001: Please explain how the rule implements section 119.[0]71, F.S.

FDLE Response: In May of 2015, a JAPC attorney required that FDLE include section 119.071,
F.S., as Law Implemented in certain rules that pertain to social security numbers or the use of the
last 4 numbers of a social number.

FDLE will make the revision in a technical memo to the Bureau of Administrative Code upon

filing the rules for adoption. If that is not satisfactory to you, then FDLE will revise the statutes
in the next rule promulgation package, which should begin in October or November of 2016.

11B-35.0024(4)(k)  The proposed rule text refers to form CJISTC-83 as "Canine Performance
Evaluation" while the form itself is entitled "Canine Team Performance Evaluation." Please
revise the title so that the form and the rule text are in accord.

FDLE Response: The proposed rule text will be revised to reflect "Canine Team Performance
Evaluation” rather than of "Canine Performance Evaluation" FDLE will make the revision in a
technical memo to the Bureau of Administrative Code upon filing the rules for adoption. If that
is not satisfactory to you, then FDLE will revise the statutes in the next rule promulgation
package, which should begin in October or November of 2016. .

11B-35.0024: Please see the comment for rule 11B-35.001.

FDLE Response: Please see response for rule 1113-35.001.

11B-35.009: Please see the comment for ruie 11B-35.001.

FDLE Response: Please see response for rule 11B-35.001.

If you have any additional questions or concerns, please do not hesitate to contact me.

Sincerely,

*}(?,o_m Q&m g

Fern Rosenwasser
Assistant General Counsel

Service ¢ integrity + Respect * Quality



STATE OF FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

CHAPTER 11B-35 FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 11B-35.001 AND RULE 11B-30.012

SUMMARY OF THE RULE

Updates the rule reference and removes the specific subparagraphs because of the
paragraph renumbering of Rule 11B-35.001(8)(d), F.A.C.; updates the list of Specialized
Training Program Courses that require an end-of-course examination based upon the Statewide
Criminal Justice Officer Post-Basic Training Needs Assessment approved by the Commission in
August 2014; changes the implementation date of the new Correctional Probation Basic Recruit
Training Program; the revised Training Report, form CJSTC-67; removes the Traditional
Correctional Basic Recruit Training Program because the program has been retired for more than
four years; revises the Physical Fitness Assessment, form CJSTC-75B; removes the reference to
a specific rule subsection and replaces it with the FDLE mailing address; removes “Updated (U)”
from the column header and revises the paragraph numbering of Rule 11B-35.002(1)(a)1.-15.,
F.A.C.; deletes the retired Traditional Law Enforcement BRTP number 002 and CMS
Application-Based Law Enforcement BRTP number 224 from the list of Basic Recruit Training
Programs; deletes the retired Traditional Correctional Cross-Over Training to Traditional Law
Enforcement BRTP number 222 and Traditional Correctional Cross-Over Training to CMS
Application-Based Law Enforcement BRTP number 1143; deletes the retired Traditional
Correctional Probation Cross-Over Training to Traditional Law Enforcement BRTP number 223

and Traditional Correctional Probation Cross-Over Training to CMS Application-Based Law



Enforcement BRTP number 1157; deletes the updated (U) date from the Correctional Probation
Officer Cross-Over Training to Florida CMS Law Enforcement BRTP number 1179; deletes the
retired Law Enforcement Auxiliary Officer BRTP number 211; removes “Updated (U)” from the
column header and revises the paragraph numbering of Rule 11B-35.002(1)(b)2.-11., F.A.C;
deletes the retired Traditional Law Enforcement Cross-Over Training to Traditional Correctional
BRTP number 555, Traditional Correctional Probation Cross-Over Training to Traditional
Correctional BRTP number 556, and CMS Application-Based Law Enforcement Cross-Over
Training to Traditional Correctional BRTP number 1155; updates the sub-paragraph reference in
Rule 11B-35.003(8), F.A.C., and changes it from (g) to (h); removes “Updated (U)” from the
column header and revises the paragraph numbering of Rule 11B-35.002(1)(c)1.-8., F.A.C;
deletes the retired Traditional Correctional Probation BRTP number 602; deletes the updated (U)
date from the Florida Correctional Probation BRTP number 1176; deletes the retired Traditional
Correctional Cross-Over Training to Traditional Correctional Probation BRTP number 667,
Traditional Law Enforcement Cross-Over Training to Traditional Correctional Probation BRTP
number 660, and CMS Application-Based Law Enforcement Cross-Over Training to Traditional
Correctional Probation BRTP number 1156; deletes the updated (U) date from the Correctional
Officer Cross-Over Training to Florida Correctional Probation BRTP number 1183 and Law
Enforcement Officer Cross-Over Training to Florida Correctional Probation BRTP number 1184;
updates the rule reference; revises the sub-paragraphs in Rule 11B-35.002(5)(a)-(h), F.A.C.;
deletes the retired Traditional Law Enforcement BRTP number 002 from the list of Basic Recruit
Training Programs; deletes the retired Traditional Correctional Probation BRTP number 602 and
CMS Application-Based Law Enforcement BRTP number 224; revises the effective date of the

Florida Correctional Probation Basic Recruit Training Program number 1176, Version 2008.04,



and changes it from July 1, 2012 to April 1, 2008; revised to allow an individual who is not
currently employed in a sworn position to qualify to attend a cross-over course; revised to clearly
identify the four year time frame in which an applicant who completes a Basic Recruit Training
Program can qualify to attend a cross-over course; revises the sub-paragraph numbering in Rule
11B-35.002(5)(d)1.-7., F.A.C., because #1. and 2. were removed; deletes the retired Traditional
Correctional Cross-Over to CMS Application-Based Law Enforcement BRTP number 1143 and
Traditional Correctional Probation Cross-Over CMS Application-Based Law Enforcement BRTP
number 1157; deletes the retired CMS Application-Based Law Enforcement Cross-Over to
Traditional Correctional BRTP number 1155 and Traditional Correctional Probation Cross-Over
to Traditional Correctional BRTP number 556; and renumbers subparagraphs in Rule 11B-
35.002(6)(e), F.A.C.; revises the effective date of the Correctional Officer Cross-Over Training
to Florida Correctional Probation Basic Recruit Training Program number 1183, and changes it
from July 1, 2012 to April 1, 2008; adds “canine” and “diving” to the list of instructor
certification topics; revises the CMS Defensive Tactics Performance Evaluation, form CJSTC- 6
CMS; removes the chemical agent exposure exemption from the rule text; revises the CMS
Firearms Performance Evaluation, form CJSTC-4 CMS; revises the CMS First Aid Performance
Evaluation, form CJSTC-5 CMS; revises the CMS Vehicle Operations Performance Evaluation,
form CJSTC-7 CMS; revises the Canine Team Performance Evaluation, form CJSTC-83; makes
a grammatical change; Deletes the retired Correctional Auxiliary Officer BRTP number 501,
revises the paragraph numbering, and updates the paragraph rule reference because programs
were removed from Rule 11B-35.002, F.A.C., that have been retired; revises the paragraph
numbering of Rule 11B-35.006(1)6.-48., F.A.C.; deletes Criminal Law, number 019, from the

list of Advanced Training Program Courses and adds the course to the list of Specialized



Training Program Courses; retires and deletes Sex Crimes Investigations, number 033, from the
list of Advanced Training Program Courses; deletes Organized Crime, number 054, from the list
of Advanced Training Program Courses and adds the course to the list of Specialized Training
Program Courses; retires and deletes Supervision of the Youthful Offender, number 058, from
the list of Advanced Training Program Courses; retires and deletes Firefighting for Correctional
Officers, number 072, and Community and Human Relations, number 073, from the list of
Advanced Training Program Courses; retires and deletes Computers and Technology in Criminal
Justice, number 080, from the list of Advanced Training Program Courses; retires and deletes
Computer Crime Investigations, number 1153, and Financial Fraud Investigations, number 1154,
from the list of Advanced Training Program Courses; retires and deletes Managing and
Communicating with Inmates and Offenders, number 1161, from the list of Advanced Training
Program Courses; Retires and deletes Inmate Manipulation, number 1164, from the list of
Advanced Training Program Courses; retires and deletes Investigating Crimes Against Children,
number 1187, from the list of Advanced Training Program Courses; retires and deletes Field
Training Officer Course for Correctional Probation Officers, number 1188, from the list of
Advanced Training Program Courses and removes the salary incentive statement (*) associated
with the course; incorporates the new 11B-35.006(1)(b)36., F.A.C., to add the Violent Crime
Investigator Training Course, number 1137, to the list of Advanced Training Program Courses
and removes the course from the list of Specialized Training Program Courses; revises the
paragraph numbering of Rule 11B-35.007(3)(b)-(r), F.A.C.; deletes the retired CMS Instructor
Techniques Course, number 1116, and CMS General Instructor Transition Course, number 803,
from the list of Specialized Instructor Training Courses; deletes the retired CMS Vehicle

Operations Instructor Transition Course, number 805, from the list of Specialized Instructor



Training Courses; deletes the retired CMS Firearms Instructor Transition Course, number 806,
from the list of Specialized Instructor Training Courses; deletes the retired CMS Defensive
Tactics Instructor Transition Course, number 807, from the list of Specialized Instructor Training
Courses; deletes the retired CMS First Aid Instructor Transition Course, number 804, from the
list of Specialized Instructor Training Courses; deletes the retired Laser Speed Measurement
Device (LSMD) Instructor Transition Course for Radar Instructors, number 1109, from the list of
Specialized Instructor Training Courses; revises the paragraph numbering of Rule 11B-
35.007(4)(b)-(z), F.A.C.; retires and deletes Human Interaction Course, number 1144, from the
list of Specialized Training Program Courses; retires and deletes Crimes Against Children,
number 1135, from the list of Specialized Training Program Courses; retires and deletes
Domestic Violence, number 1136, from the list of Specialized Training Program Courses;
Deletes Violent Crime Investigator Training Course, number 1137, from the list of Specialized
Training Program Courses and adds the course to the list of Advanced Training Program
Courses; retires and deletes the Basic Incident Command System (ICS) Course, number 1140,
Intermediate Incident Command System (ICS) Course, number 1141, and Advanced Incident
Command System (ICS) Course, number 1142, from the list of Specialized Training Program
Courses; retires and deletes Problem Solving Model: SECURE, number 1150, from the list of
Specialized Training Program Courses; moves the Criminal Law, number 019, and Organized
Crime, number 054, from the Advanced Training Program list to the Specialized Training
Program Courses list; adds new Diabetic Emergencies and Officer Response, number 2009, to
the list of Specialized Training Program Courses; and revises the Exemption-From-Training,
form CJSTC-76.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE




11B-35.001(8)(b)-(c): Updates the rule reference to remove unnecessary language in
Rule 11B-35.001(8)(d) as a result of retired specialized courses.

11B-35.001(8)(d)9.-14.: Revises the paragraph numbering of Rule 11B-35.001(8)(d)9.-
14., F.A.C., because of the Commission-approved needs assessment to retire and delete the
following Specialized Training Program Courses: Criminal Justice Officer Ethics Course
number 1134, Crimes Against Children number 1135, and Domestic Violence number 1136.
Also, moves the Violent Crime Investigator Training Course number 1137 from the Specialized
Training Program Course list to the Advanced Training Program list.

11B-35.001(9): Moves the projected implementation date of the new Correctional
Probation Basic Recruit Training Program from July 1, 2015 to July 1, 2016.

11B-35.001(10)(a): Incorporates the revised Training Report, form CISTC-67, to specify
that only the applicant’s last four digits are required for completion of the form, and this
information may be requested, pursuant to 119.071, F.S.

11B-35.001(10)(b): Removes the Traditional Correctional Basic Recruit Training
Program because the program has been retired for more than four years.

11B-35.001(10)(d)14.: Revises the Physical Fitness Assessment, form CJSTC-75B, to
remove questions related to exemption for previous chemical agent exposure.

11B-35.0011(2)(f): Includes the FDLE mailing address to which an applicant must
submit violations in writing and removes the specific rule reference to eliminate frequent
changes in the future.

11B-35.002(1)(a): Revises the column header to remove “Updated (U)” from the field

because the Criminal Justice Professionalism (CJP) Division will no longer track course and



program updates in the rule; and revises the paragraph numbering of Rule 11B-35.002(1)(a)1.-
15., F.A.C., because paragraphs #1, 2, 4, 5, 8, 9, and 11 were removed.

11B-35.002(1)(a)1.-2.: Removes the Traditional Law Enforcement BRTP number 002
and CMS Application-Based Law Enforcement BRTP number 224 from the list of Law
Enforcement Basic Recruit Training Programs because the programs have been retired for more
than four years.

11B-35.002(1)(a)4.-5.: Removes the Traditional Correctional Cross-Over Training to
Traditional Law Enforcement BRTP number 222 and Traditional Correctional Cross-Over
Training to CMS Application-Based Law Enforcement BRTP number 1143 from the list of Law
Enforcement Basic Recruit Training Programs because the programs have been retired for more
than four years.

11B-35.002(1)(a)8.-9.: Removes the Traditional Correctional Probation Cross-Over
Training to Traditional Law Enforcement BRTP number 223 and Traditional Correctional
Probation Cross-Over Training to CMS Application-Based Law Enforcement BRTP number
1157 from the list of Law Enforcement Basic Recruit Training Programs because the programs
have been retired for more than four years.

11B-35.002(1)(a)10.: Removes the date the Correctional Probation Officer Cross-Over
Training to Florida CMS Law Enforcement BRTP number 1179 was updated because the
Criminal Justice Professionalism (CJP) Division will no longer track course and program updates
in the rule.

11B-35.002(1)(a)11.: Removes the Law Enforcement Auxiliary Officer BRTP number
211 from the list of Law Enforcement Basic Recruit Training Programs because the program has

been retired for more than four years.



11B-35.002(1)(b): Revises the column header to remove “Updated (U)” from the field
because the Criminal Justice Professionalism (CJP) Division will no longer track course and
program updates in the rule; and revises the paragraph numbering of Rule 11B-35.002(1)(b)5.-
11., F.A.C., because paragraphs # 2-4 were removed.

11B-35.002(1)(b)2.-4.: Removes the Traditional Law Enforcement Cross-Over Training
to Traditional Correctional BRTP number 555, Traditional Correctional Probation Cross-Over
Training to Traditional Correctional BRTP number 556, and CMS Application-Based Law
Enforcement Cross-Over Training to Traditional Correctional BRTP number 1155 from the list
of Correctional Basic Recruit Training Programs because the programs have been retired for
more than four years.

11B-35.002(1)(b)6.: Updates the sub-paragraph reference for consistency with other rule
language cited in Rule 11B-35.003(8), F.A.C.

11B-35.002(1)(c): Revises the column header to remove “Updated (U)” from the field
because the Criminal Justice Professionalism (CJP) Division will no longer track course and
program updates in the rule; and revises the paragraph numbering of Rule 11B-35.002(1)(c)1.-8.,
because paragraphs # 1 and 3-5 were removed.

11B-35.002(1)(c)1.: Removes the Traditional Correctional Probation BRTP number 602
from the list of Correctional Probation Basic Recruit Training Programs because the program has
been retired for more than four years.

11B-35.002(1)(c)2.: Removes the date the Florida Correctional Probation BRTP number
1176 was updated because the Criminal Justice Professionalism (CJP) Division will no longer

track course and program updates in the rule.



11B-35.002(1)(c)3.-5.: Removes the Traditional Correctional Cross-Over Training to
Traditional Correctional Probation BRTP number 667, Traditional Law Enforcement Cross-Over
Training to Traditional Correctional Probation BRTP number 660, and CMS Application-Based
Law Enforcement Cross-Over Training to Traditional Correctional Probation BRTP number
1156 from the list of Correctional Probation Basic Recruit Training Programs because the
programs have been retired for more than four years.

11B-35.002(1)(c)6.-7.: Removes the date the Correctional Officer Cross-Over Training
to Florida Correctional Probation BRTP number 1183 and Law Enforcement Officer Cross-Over
Training to Florida Correctional Probation BRTP number 1184 were updated because the
Criminal Justice Professionalism (CJP) Division will no longer track course and program updates
in the rule.

11B-35.002(1)(c)8.: Updates the rule reference.

11B-35.002(5): Changes the sub-paragraphs because of the updated list of Commission-
approved Basic Recruit Training Programs outlined in Rule 11B-35.002(5)(a)-(h), F.A.C.

11B-35.002(5)(a): Removes the Traditional Law Enforcement BRTP number 002 from
the list of Basic Recruit Training Programs because the programs have been retired for more than
four years.

11B-35.002(5)(c)-(d): Removes the Traditional Correctional Probation BRTP number
602 and CMS Application-Based Law Enforcement BRTP number 224 because the programs
have been retired for more than four years.

11B-35.002(5)(g): Corrects the effective date of the Florida Correctional Probation Basic
Recruit Training Program number 1176, Version 2008.04, and changes it from July 1, 2012 to

April 1, 2008, which is the date the Commission approved the program.



11B-35.002(6)(b)2.: Changes the rule to allow an individual who may have been
employed in a discipline for many years but had retired or otherwise left employment, to be
eligible to attend a cross-over course that if they had entered the cross-over course prior to
leaving employment, they would have been eligible.

11B-35.002(6)(b)3.: Specifies when the four year period begins for an individual to enter
a cross-over course if they have only completed a Commission-approved Basic Recruit Training
Program.

11B-35.002(6)(d): Changes the sub-paragraph numbering because of the updated list of
Commission-approved Law Enforcement Cross-Over Basic Recruit Training Programs outlined
in Rule 11B-35.002(5)(d)1.-7., F.A.C.

11B-35.002(6)(d)1.-2.: Removes the Traditional Correctional Cross-Over to CMS
Application-Based Law Enforcement BRTP number 1143 and Traditional Correctional
Probation Cross-Over CMS Application-Based Law Enforcement BRTP number 1157 because
the programs have been retired for more than four years.

11B-35.002(6)(e)1.-7.: Removes the CMS Application-Based Law Enforcement Cross-
Over to Traditional Correctional BRTP number 1155 and Traditional Correctional Probation
Cross-Over to Traditional Correctional BRTP number 556 because the programs have been
retired for more than four years; and renumbers subparagraphs in Rule 11B-35.002(6)(e), F.A.C.

11B-35.002(6)(f)5.: Corrects the effective date of the Correctional Officer Cross-Over
Training to Florida Correctional Probation Basic Recruit Training Program number 1183, and
changes it from July 1, 2012 to April 1, 2008, which is the date the Commission approved the

program.
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11B-35.0021(7): Adds the reference of “canine” and “diving” to the list of instructor
certification topics as outlined in subsections 11B-20.0014(2)-(3), F.A.C.

11B-35.0024(3)(a)2.: Revises the CMS Defensive Tactics Performance Evaluation, form
CJSTC- 6 CMS, to remove questions related to chemical agent exposure exemption.

11B-35.0024(3)(a)3.: Revises the rule text to remove the chemical agent exposure
exemption to require all students to undergo chemical agent contamination as described in the
CMS Criminal Justice Defensive Tactics Course.

11B-35.0024(3)(c)2.: Incorporates the revised CMS Firearms Performance Evaluation,
form CJSTC-4 CMS, to include local agencies; add the Safe Handling of Firearms Course to the
list of courses required to maintain the instructor to student ratio; add a line for the rangemaster’s
printed name; clarify language on the proficiency check lists; and revise language to clarify
scoring criteria.

11B-35.0024(3)(f)2.: Incorporates the revised CMS First Aid Performance Evaluation,
form CJSTC-5 CMS, to update the proficiency requirements; include clarification that CPR
instructors who possess an active CPR instructor certification; and add “agency administrator” to
the form’s print and signature lines to allow local agencies to use the form to document officer
requalifications as needed.

11B-35.0024(3)(h)2.: Revises the CMS Vehicle Operations Performance Evaluation,
form CJSTC-7 CMS, to update the incorporated reference due to the previous renumbering of
subsections to Rule 11B-35.0024(3) and add the rangemaster and agency administrator to the
form’s print and signature lines to allow local agencies to use the form to document officer

requalifications as needed.
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11B-35.0024(4)(K): Incorporates the revised Canine Team Performance Evaluation, form
CJSTC-83, to specify that only the last four digits of the applicant’s social security number are
required for completion of the form, and this information may be requested, pursuant to 119.071,
F.S.

11B-35.003(2): Makes a grammatical change.

11B-35.003(7)-(9): Removes the Correctional Auxiliary Officer BRTP number 501
because the program has been retired for more than four years, revises the paragraph numbering,
and updates the paragraph rule reference because programs were removed from Rule 11B-
35.002, F.A.C., that have been retired.

11B-35.006(1)(b): Revises the paragraph numbering of Rule 11B-35.006(1)6.-48.,
F.A.C., because several paragraphs were removed.

11B-35.006(1)(b)6.: Removes Criminal Law, number 019, from the list of Advanced
Training Program Courses and adds the course to the list of Specialized Training Program
Courses based upon the Statewide Criminal Justice Officer Post-Basic Training Needs
Assessment approved by the Commission in August 2014.

11B-35.006(1)(b)9.: Removes Sex Crimes Investigations, number 033, from the list of
Advanced Training Program because the course was retired based upon the Statewide Criminal
Justice Officer Post-Basic Training Needs Assessment approved by the Commission in August
2014.

11B-35.006(1)(b)14.: Removes Organized Crime, number 054, from the list of
Advanced Training Program Courses and adds the course to the list of Specialized Training
Program Courses based upon the Statewide Criminal Justice Officer Post-Basic Training Needs

Assessment approved by the Commission in August 2014.
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11B-35.006(1)(b)16.: Removes Supervision of the Youthful Offender, number 058, from
the list of Advanced Training Program Courses because the course was retired based upon the
Statewide Criminal Justice Officer Post-Basic Training Needs Assessment approved by the
Commission in August 2014.

11B-35.006(1)(b)18.-19.: Removes Firefighting for Correctional Officers, number 072,
and Community and Human Relations, number 073, from the list of Advanced Training Program
Courses because the courses were retired based upon the Statewide Criminal Justice Officer
Post-Basic Training Needs Assessment approved by the Commission in August 2014.

11B-35.006(1)(b)22.: Removes Computers and Technology in Criminal Justice, number
080, from the list of Advanced Training Program Courses because the course was retired based
upon the Statewide Criminal Justice Officer Post-Basic Training Needs Assessment approved by
the Commission in August 2014.

11B-35.006(1)(b)36. (NEW): Adds Violent Crime Investigator Training Course, number
1137, to the list of Advanced Training Program Courses and removes the course from the list of
Specialized Training Program Courses based upon the Statewide Criminal Justice Officer Post-
Basic Training Needs Assessment approved by the Commission in August 2014.

11B-35.006(1)(b)39.-40.: Removes Computer Crime Investigations, number 1153, and
Financial Fraud Investigations, number 1154, from the list of Advanced Training Program
Courses because the courses were retired based upon the Statewide Criminal Justice Officer

Post-Basic Training Needs Assessment approved by the Commission in August 2014.
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11B-35.006(1)(b)42.: Removes Computer Managing and Communicating with Inmates
and Offenders, number 1161, from the list of Advanced Training Program Courses because the
course was retired based upon the Statewide Criminal Justice Officer Post-Basic Training Needs
Assessment approved by the Commission in August 2014.

11B-35.006(1)(b)44.: Removes Inmate Manipulation, number 1164, from the list of
Advanced Training Program Courses because the course was retired based upon the Statewide
Criminal Justice Officer Post-Basic Training Needs Assessment approved by the Commission in
August 2014.

11B-35.006(1)(b)47.: Removes Investigating Crimes Against Children, number 1187,
from the list of Advanced Training Program Courses because the course was retired based upon
the Statewide Criminal Justice Officer Post-Basic Training Needs Assessment approved by the
Commission in August 2014.

11B-35.006(1)(b)48.: Removes Field Training Officer Course for Correctional Probation
Officers, number 1188, from the list of Advanced Training Program Courses because the courses
were retired based upon the Statewide Criminal Justice Officer Post-Basic Training Needs
Assessment approved by the Commission in August 2014. Also, removes the salary incentive
statement (*) associated with the course.

11B-35.007(3): Revises the paragraph numbering of Rule 11B-35.007(3)(b)-(r), F.A.C.,
because several paragraphs were removed.

11B-35.007(3)(b)-(c): Removes the CMS Instructor Techniques Course, number 1116,
and CMS General Instructor Transition Course, number 803, from the list of Specialized

Instructor Training Courses because the courses have been retired for more than four years.
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11B-35.007(3)(e): Removes the CMS Vehicle Operations Instructor Transition Course,
number 805, from the list of Specialized Instructor Training Courses because the course has been
retired for more than four years.

11B-35.007(3)(g): Removes the CMS Firearms Instructor Transition Course, number
806, from the list of Specialized Instructor Training Courses because the course has been retired
for more than four years.

11B-35.007(3)(i): Removes the CMS Defensive Tactics Instructor Transition Course,
number 807, from the list of Specialized Instructor Training Courses because the course has been
retired for more than four years.

11B-35.007(3)(k): Removes the CMS First Aid Instructor Transition Course, number
804, from the list of Specialized Instructor Training Courses because the course has been retired
for more than four years.

11B-35.007(3)(m): Removes the Laser Speed Measurement Device (LSMD) Instructor
Transition Course for Radar Instructors, number 1109, from the list of Specialized Instructor
Training Courses because the course has been retired for more than four years.

11B-35.007(4): Revises the paragraph numbering of Rule 11B-35.007(4)(b)-(z), F.A.C.,
because several paragraphs were removed.

11B-35.007(4)(b): Removes Human Interaction Course, number 1144, from the list of
Specialized Training Program Courses because the course was retired based upon the Statewide
Criminal Justice Officer Post-Basic Training Needs Assessment approved by the Commission in

August 2014.
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11B-35.007(4)(j): Removes Crimes Against Children, number 1135, from the list of
Specialized Training Program Courses because the course was retired based upon the Statewide
Criminal Justice Officer Post-Basic Training Needs Assessment approved by the Commission in
August 2014.

11B-35.007(4)(k): Removes Domestic Violence, number 1136, from the list of
Specialized Training Program Courses because the course was retired based upon the Statewide
Criminal Justice Officer Post-Basic Training Needs Assessment approved by the Commission in
August 2014.

11B-35.007(4)(l): Removes Violent Crime Investigator Training Course, number 1137,
from the list of Specialized Training Program Courses and adds the course to the list of
Advanced Training Program Courses based upon the Statewide Criminal Justice Officer Post-
Basic Training Needs Assessment approved by the Commission in August 2014.

11B-35.007(4)(n)-(p): Removes Basic Incident Command System (ICS) Course, number
1140; Intermediate Incident Command System (ICS) Course, number 1141; and Advanced
Incident Command System (ICS) Course, number 1142, from the list of Specialized Training
Program Courses because the courses were retired based upon the Statewide Criminal Justice
Officer Post-Basic Training Needs Assessment approved by the Commission in August 2014.

11B-35.007(4)(r): Removes Problem Solving Model: SECURE, number 1150, from the
list of Specialized Training Program Courses because the course was retired based upon the
Statewide Criminal Justice Officer Post-Basic Training Needs Assessment approved by the

Commission in August 2014.
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11B-35.007(4)(w)-(x): Moves the Criminal Law, number 019; and Organized Crime,
number 054, from the Advanced Training Program list to the list of Specialized Training
Program Courses based upon the Statewide Criminal Justice Officer Post-Basic Training Needs
Assessment approved by the Commission in August 2014.

11B-35.007(4)(y): Adds the newly developed Diabetic Emergencies and Officer
Response, number 2009, to the list of Specialized Training Program Courses based upon the
legislative mandate for FDLE to create diabetes awareness training.

11B-35.009(5): Incorporates the revised Exemption-From-Training, form CJSTC-76, to
specify that only the last four digits of the applicant’s social security number are required for
completion of the form, and this information may be requested, pursuant to 119.071, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the

nature of the subject matter of the proposed amendment.
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FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.
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Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT

Criminal Justice Standards and Training Commission

RULE NO.: RULE TITLE:

11B-35.001: General Training Programs; Requirements and Specifications

11B-35.002: Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional Probation
11B-35.0021: Courses and Requirements for Basic Recruit Training, Advanced, Specialized and Instructor Training
Requiring Proficiency Demonstration

11B-35.0024: Student Performance in Commission-approved High-Liability Basic Recruit Training Courses and
Instructor Training Courses Requiring Proficiency Demonstration

11B-35.003:; Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional Probation
Auxiliary Training

11B-35.006: Advanced Training Program

11B-35.007: Specialized Training Program

11B-35.009: Exemption from Basic Recruit Training

PURPOSE AND EFFECT: Paragraphs 11B-35.001(8)(b)-(c), F.A.C.: Updates the rule reference and removes the
specific subparagraphs because of the paragraph renumbering of paragraph 11B-35.001(8)(d).

Sub-paragraph 11B-35.001(8)(d)9.-14., F.A.C.: Updates the list of Specialized Training Program Courses that
require an end-of-course examination based upon the Statewide Criminal Justice Officer Post-Basic Training Needs
Assessment approved by the Commission in August 2014.

Subsection 11B-35.001(9), F.A.C.: Moves the projected implementation date of the new Correctional Probation
Basic Recruit Training Program from July 1, 2015 to July 1, 2016.

Paragraph 11B-35.001(10)(a), F.A.C.: Incorporates the revised Training Report, form CJSTC-67, to specify that
only the applicant’s last four digits are required for completion of the form.

Paragraph 11B-35.001(10)(b), F.A.C.: Removes the Traditional Correctional Basic Recruit Training Program
because the program has been retired for more than four years.

Sub-paragraph 11B-35.001(10)(d)14, F.A.C..: Revises the Physical Fitness Assessment, form CJSTC-75B, to
remove questions related to exemption for previous chemical agent exposure.

Paragraph 11B-35.0011(1)(f), F.A.C.: Removes the reference to a specific rule subsection and replaces it with the
FDLE mailing address.

Paragraph 11B-35.002(1)(a), F.A.C.: Revises the column header to remove “Updated (U)” from the field because
the Criminal Justice Professionalism (CJP) Division will no longer track course and program updates in the rule; and
revises the paragraph numbering of Rule 11B-35.002(1)(a)1.-15., F.A.C.

Sub-paragraphs 11B-35.002(1)(a)1.-2., F.A.C.: Deletes the retired Traditional Law Enforcement BRTP number 002
and CMS Application-Based Law Enforcement BRTP number 224 from the list of Basic Recruit Training Programs.
Sub-paragraphs 11B-35.002(1)(a)4.-5., F.A.C.: Deletes the retired Traditional Correctional Cross-Over Training to
Traditional Law Enforcement BRTP number 222 and Traditional Correctional Cross-Over Training to CMS
Application-Based Law Enforcement BRTP number 1143.

Sub-paragraphs 11B-35.002(1)(a)8.-9., F.A.C.: Deletes the retired Traditional Correctional Probation Cross-Over
Training to Traditional Law Enforcement BRTP number 223 and Traditional Correctional Probation Cross-Over
Training to CMS Application-Based Law Enforcement BRTP number 1157.

Sub-paragraph 11B-35.002(1)(a)10., F.A.C.: Deletes the updated (U) date from the Correctional Probation Officer
Cross-Over Training to Florida CMS Law Enforcement BRTP number 1179.

Sub-paragraph 11B-35.002(1)(a)11., F.A.C.: Deletes the retired Law Enforcement Auxiliary Officer BRTP number
211,

Paragraph 11B-35.002(1)(b), F.A.C.: Removes “Updated (U)” from the column header and revises the paragraph
numbering of sub-paragraphs 11B-35.002(1)(b)2.-11., F.A.C.

Sub-paragraphs 11B-35.002(1)(b)2.-4.: Deletes the retired Traditional Law Enforcement Cross-Over Training to
Traditional Correctional BRTP number 555, Traditional Correctional Probation Cross-Over Training to Traditional
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Correctional BRTP number 556, and CMS Application-Based Law Enforcement Cross-Over Training to Traditional
Correctional BRTP number 1155.

Sub-paragraph 11B-35.002(1)(b)6., F.A.C.: Updates the sub-paragraph reference in subsection 11B-35.003(8),
F.A.C., and changes it from (g) to (h).

Paragraph 11B-35.002(1)(c), F.A.C.: Removes “Updated (U)” from the column header and revises the paragraph
numbering of Rule 11B-35.002(1)(c)1.-8., F.A.C.

Sub-paragraph 11B-35.002(1)(c)1., F.A.C.: Deletes the retired Traditional Correctional Probation BRTP number
602.

Sub-paragraph 11B-35.002(1)(c)2., F.A.C.: Deletes the updated (U) date from the Florida Correctional Probation
BRTP number 1176.

Sub-paragraphs 11B-35.002(1)(c)3.-5., F.A.C.: Deletes the retired Traditional Correctional Cross-Over Training to
Traditional Correctional Probation BRTP number 667, Traditional Law Enforcement Cross-Over Training to
Traditional Correctional Probation BRTP number 660, and CMS Application-Based Law Enforcement Cross-Over
Training to Traditional Correctional Probation BRTP number 1156.

Sub-paragraphs 11B-35.002(1)(c)6.-7., F.A.C.: Deletes the updated (U) date from the Correctional Officer Cross-
Over Training to Florida Correctional Probation BRTP number 1183 and Law Enforcement Officer Cross-Over
Training to Florida Correctional Probation BRTP number 1184.

Sub-paragraph 11B-35.002(1)(c)8., F.A.C.: Updates the rule reference.

Subsection 11B-35.002(5), F.A.C.: Updates the rule reference.

Paragraph 11B-35.002(5)(a), F.A.C.: Deletes the retired Traditional Law Enforcement BRTP number 002 from the
list of Basic Recruit Training Programs.

Paragraphs 11B-35.002(5)(c)-(d), F.A.C.: Deletes the retired Traditional Correctional Probation BRTP number 602
and CMS Application-Based Law Enforcement BRTP number 224.

Paragraph 11B-35.002(5)(g), F.A.C.: Revises the effective date of the Florida Correctional Probation Basic Recruit
Training Program number 1176, Version 2008.04, and changes it from July 1, 2012 to April 1, 2008, which is the
date the Commission approved the program.

Sub-paragraph 11B-35.002(6)(b)2., F.A.C.: Changes the rule to allow an individual who may have been employed
in a discipline for many years but had retired or otherwise left employment, to be eligible to attend a cross-over
course that if they had entered the cross-over course prior to leaving employment, they would have been eligible.
Sub-paragraph 11B-35.002(6)(b)3., F.A.C.: Revised to clearly identify the four year time frame in which an
applicant who completes a Basic Recruit Training Program can qualify to attend a cross-over course.

Paragraph 11B-35.002(6)(d), F.A.C.: Revises the sub-paragraph numbering in sub-paragraphs 11B-35.002(5)(d)1.-
7., F.A.C., because #1. and 2. were removed.

Sub-paragraphs 11B-35.002(6)(d)1.-2., F.A.C.: Deletes the retired Traditional Correctional Cross-Over to CMS
Application-Based Law Enforcement BRTP number 1143 and Traditional Correctional Probation Cross-Over CMS
Application-Based Law Enforcement BRTP number 1157.

Sub-paragraphs 11B-35.002(6)(e)1.-7., F.A.C.: Deletes the retired CMS Application-Based Law Enforcement
Cross-Over to Traditional Correctional BRTP number 1155 and Traditional Correctional Probation Cross-Over to
Traditional Correctional BRTP number 556; and renumbers subparagraphs in paragraph 11B-35.002(6)(e), F.A.C.
Sub-paragraph 11B-35.002(6)(f)5., F.A.C.: Revises the effective date of the Correctional Officer Cross-Over
Training to Florida Correctional Probation Basic Recruit Training Program number 1183, and changes it from July
1, 2012 to April 1, 2008, which is the date the Commission approved the program.

Subsection 11B-35.0021(7), F.A.C.: Adds “canine” and “diving” to the list of instructor certification topics.
Sub-paragraph 11B-35.0024(3)(a)2., F.A.C.: Revises the CMS Defensive Tactics Performance Evaluation, form
CJSTC- 6 CMS, to remove questions related to chemical agent exposure exemption.

Sub-paragraph 11B-35.0024(3)(a)3., F.A.C.: Revises the rule text to remove the chemical agent exposure exemption
to require all students to undergo chemical agent contamination as described in the CMS Criminal Justice Defensive
Tactics Course.

Sub-paragraph 11B-35.0024(3)(c)2., F.A.C.: Revises and incorporates the CMS Firearms Performance Evaluation,
form CJSTC-4 CMS.



Sub-paragraph 11B-35.0024(3)(f)2., F.A.C.: Incorporates the revised CMS First Aid Performance Evaluation, form
CJSTC-5 CMS.

Sub-paragraph 11B-35.0024(3)(h)2., F.A.C.: Revises the CMS Vehicle Operations Performance Evaluation, form
CJSTC-7 CMS.

Paragraph 11B-35.0024(4)(k), F.A.C.: Incorporates the revised Canine Team Performance Evaluation, form CJSTC-
83.

Subsection 11B-35.003(2), F.A.C.: Makes a grammatical change to remove the word “an” from rule text.

Paragraphs 11B-35.003(7)-(9), F.A.C.: Deletes the retired Correctional Auxiliary Officer BRTP number 501, revises
the paragraph numbering, and updates the paragraph rule reference.

Paragraph 11B-35.006(1)(b), F.A.C.: Revises the paragraph numbering of sub-paragraphs 11B-35.006(1)6.-48.,
F.A.C.

Sub-paragraph 11B-35.006(1)(b)6., F.A.C.: Deletes Criminal Law, number 019, from the list of Advanced Training
Program Courses and adds the course to the list of Specialized Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)9., F.A.C.: Retires and deletes Sex Crimes Investigations, number 033, from the list
of Advanced Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)14., F.A.C.: Deletes Organized Crime, number 054, from the list of Advanced
Training Program Courses and adds the course to the list of Specialized Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)16., F.A.C.: Retires and deletes Supervision of the Youthful Offender, number 058,
from the list of Advanced Training Program Courses.

Sub-paragraphs 11B-35.006(1)(b)18.-19., F.A.C.: Retires and deletes Firefighting for Correctional Officers, number
072, and Community and Human Relations, number 073, from the list of Advanced Training Program Courses.
Sub-paragraph 11B-35.006(1)(b)22., F.A.C.: Retires and deletes Computers and Technology in Criminal Justice,
number 080, from the list of Advanced Training Program Courses.

Sub-paragraphs 11B-35.006(1)(b)39.-40., F.A.C.: Retires and deletes Computer Crime Investigations, number 1153,
and Financial Fraud Investigations, number 1154, from the list of Advanced Training Program Courses.
Sub-paragraph 11B-35.006(1)(b)42., F.A.C. Retires and deletes Managing and Communicating with Inmates and
Offenders, number 1161, from the list of Advanced Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)44., F.A.C.: Retires and deletes Inmate Manipulation, number 1164, from the list of
Advanced Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)47., F.A.C.: Retires and deletes Investigating Crimes Against Children, number
1187, from the list of Advanced Training Program Courses.

Sub-paragraph 11B-35.006(1)(b)48., F.A.C. Retires and deletes Field Training Officer Course for Correctional
Probation Officers, number 1188, from the list of Advanced Training Program Courses and removes the salary
incentive statement (*) associated with the course.

Sub-paragraph 11B-35.006(1)(b)36., F.A.C.: Incorporates the new sub-paragraph 11B-35.006(1)(b)36., F.A.C., to
add the Violent Crime Investigator Training Course, number 1137, to the list of Advanced Training Program
Courses and removes the course from the list of Specialized Training Program Courses.

Subsection 11B-35.007(3), F.A.C.: Revises the paragraph numbering of paragraphs 11B-35.007(3)(b)-(r), F.A.C.
Paragraphs 11B-35.007(3)(b)-(c), F.A.C.: Deletes the retired CMS Instructor Techniques Course, number 1116, and
CMS General Instructor Transition Course, number 803, from the list of Specialized Instructor Training Courses.
Paragraph 11B-35.007(3)(e), F.A.C.: Deletes the retired CMS Vehicle Operations Instructor Transition Course,
number 805, from the list of Specialized Instructor Training Courses.

Paragraph 11B-35.007(3)(g), F.A.C.: Deletes the retired CMS Firearms Instructor Transition Course, number 806,
from the list of Specialized Instructor Training Courses.

Paragraph 11B-35.007(3)(i), F.A.C.: Deletes the retired CMS Defensive Tactics Instructor Transition Course,
number 807, from the list of Specialized Instructor Training Courses.

Paragraph 11B-35.007(3)(k), F.A.C.: Deletes the retired CMS First Aid Instructor Transition Course, number 804,
from the list of Specialized Instructor Training Courses.

Paragraph 11B-35.007(3)(m), F.A.C.: Deletes the retired Laser Speed Measurement Device (LSMD) Instructor
Transition Course for Radar Instructors, number 1109, from the list of Specialized Instructor Training Courses.
Subsection 11B-35.007(4), F.A.C.: Revises the paragraph numbering of paragraphs 11B-35.007(4)(b)-(z), F.A.C.



Paragraph 11B-35.007(4)(b), F.A.C.: Retires and deletes Human Interaction Course, number 1144, from the list of
Specialized Training Program Courses.

Paragraph 11B-35.007(4)(j), F.A.C.: Retires and deletes Crimes Against Children, number 1135, from the list of
Specialized Training Program Courses.

Paragraph 11B-35.007(4)(k), F.A.C.: Retires and deletes Domestic Violence, number 1136, from the list of
Specialized Training Program Courses.

Paragraph 11B-35.007(4)(l), F.A.C.: Deletes Violent Crime Investigator Training Course, number 1137, from the
list of Specialized Training Program Courses and adds the course to the list of Advanced Training Program Courses.
Paragraphs 11B-35.007(4)(n)-(p), F.A.C.: Retires and deletes the following courses from the list of Specialized
Training Program Courses: Basic Incident Command System (ICS) Course, number 1140; Intermediate Incident
Command System (ICS) Course, number 1141; and Advanced Incident Command System (ICS) Course, number
1142.

Paragraph 11B-35.007(4)(r), F.A.C.: Retires and deletes Problem Solving Model: SECURE, number 1150, from the
list of Specialized Training Program Courses.

Paragraphs 11B-35.007(4)(w)-(x), F.A.C.: Moves the Criminal Law, number 019; and Organized Crime, number
054, from the Advanced Training Program list to the list of Specialized Training Program Courses.

Paragraph 11B-35.007(4)(y), F.A.C.: Adds new Diabetic Emergencies and Officer Response, number 2009, to the
list of Specialized Training Program Courses.

Paragraph 11B-35.009(5), F.A.C.: Incorporates the revised Exemption-From-Training, form CJSTC-76.
SUMMARY: Criminal justice officer training programs and course requirements; revised Canine Team
Performance Evaluation, form CJSTC-83; revised Exemption-From-Training, form CJSTC-76.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the
rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the
proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 943.03(4), 943.12(1), (2), 943.14(3), 943.17 FS.

LAW IMPLEMENTED: 119.071, 943.12, 943.17, 943.12, 943.12(5), 943.17, 943.17(1)(a), (b), 943.175, 943.25 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: Wednesday, June 29, 2016 at 10:00 a.m.

PLACE: Florida Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road,
Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: Joyce Gainous-Harris at (850)410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida
Department of Law Enforcement, Criminal Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.
If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Joyce Gainous-Harris at 850-
410-8615, or joycegainous-harris@fdle.state.fl.us, or write to Florida Department of Law Enforcement, Criminal
Justice Professionalism, 2331 Phillips Road, Tallahassee, Florida 32308.

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Glen Hopkins
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet


https://www.flrules.org/gateway/statute.asp?id=943.03(4)
https://www.flrules.org/gateway/statute.asp?id=%20943.12(1)
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DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 02, 2016
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015 and
November 2, 2015



THE FULL TEXT OF THE PROPOSED RULE IS:

11B-35.001 General Training Programs; Requirements and Specifications.

(1) through (7) No change.

(8) Student academic performance in courses.

(a) No change.

(b) The terms “successfully completed” and “successfully complete” are denoted with a “Pass” on the
completed Training Report form CJSTC-67 and are defined as follows: A student enrolled in a Commission-
approved Basic Recruit Training Program shall achieve a score of no less than 80% on each of the written end-of-
course examinations, exclusive of demonstration of proficiency skills in the Basic Recruit Training Courses. A
student enrolled in a Commission-approved Advanced or Specialized Training Program Course pursuant to
subparagraph (8)(d)4-13- of this rule section shall achieve a score of no less than 80% on the written end-of-course
examination. A student enrolled in a Specialized Instructor Training Course shall achieve a score of no less than
85% on the written end-of-course examination, exclusive of demonstration of any proficiency skills.

(c) The training center director or designee is responsible for the development, maintenance, and administration
of comprehensive end-of-course examinations. The training center director or designee is authorized to develop,
maintain, and administer additional academic tests for courses and is not limited to only the utilization of a
comprehensive end-of-course examination. Training schools shall maintain examinations for Commission-approved
Basic Recruit, Advanced, Specialized Instructor Training, and Specialized Training Program Courses, pursuant to
subparagraph (8)(d)%-13- of this rule section and in compliance with the administration, confidentiality, and security
requirements of subsections 11B-35.0085(2) - (5), F.A.C.

(d) Specialized Instructor Training Courses outlined in subsection 11B-35.007(3), F.A.C., and the following
Specialized Training Program Courses require an end-of-course examination:

1. through 8. No change.

5 1132 il - 77 - g

10. 1135 Crimes-Against Children 24

11 1136 Domestic-Violence 8

12. 1137 Viglent Crime-lnvestigator Training-Course 40

9.13: 2007 Safe Handling of Firearms 16

10344 2008 District Courts of Appeal Marshal Minimum Standards Training 32
Program

(e) No change.

(9) Implementation of the new Correctional Probation Basic Recruit Training Program. The Commission is
preparing a significant update to the Commission-approved Correctional Probation Basic Recruit Training Program
to be implemented in 2016 2045. This program and courses are based on a statewide job-task analysis and provides
an enhanced learning environment. Delivery of the program shall comply with the requirements set forth in the
Commission’s new approved Correctional Probation Basic Recruit Training Curriculum.

(10) Reporting requirements for Commission-approved Basic Recruit, Advanced, and Specialized Training
Program Courses are as follows:

(@) The training center director or designee shall determine the beginning and ending dates of each Basic
Recruit Training Program, and within thirty days following the class starting date shall forward a Training Report,
form CJSTC-67, revised November 5, 2015 November-6,-2014, effective 9/2016 #2015, hereby incorporated by
reference, to Commission staff through the Commission’s Automated Training Management System (ATMS).
Form CJSTC-67 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

(b) Following the completion of a Commission-approved Basic Recruit Training Program, Advanced Training
Program Course, or Instructor Training Course, the training center director or designee shall, within thirty days of
the program or course completion date, electronically transmit a completed Training Report form CJSTC-67, or
transmit an updated CJSTC-67 form through the Commission’s ATMS. Submission of the Academy Physical
Fitness Standards Report, form CISTC-67A, revised November 6, 2014, effective 7/2015, hereby incorporated by




reference, is required for the Florida CMS Law Enforcement, Florida Law Enforcement Academy, Florida
Correctional Probation, Fraditional-Cerrectional, and Florida CMS Correctional Basic Recruit Training Programs
within thirty days of the course completion. Form CJSTC-67A can be obtained at the following FDLE Internet
address:  http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by
contacting Commission staff at (850) 410-8615.

(c) No change.

(d) The training center director or designee shall ensure that the records for Commission-approved Basic
Recruit, Advanced, and Specialized Training Program Courses are maintained in the course file within the training
school. Each course shall be subject to audit by Commission staff. Such records shall, at a minimum, include:

1. through 13. No change.

14. For Basic Recruit Training Programs, proof of compliance with Sections 943.14(7) and 943.17(1)(q), F.S.,
and subsection 11B-35.001(14)(b), F.A.C., which includes a completed Physical Fitness Assessment, form CJSTC-
75B, revised November 5, 2015 Neovember-6.2014, effective 9/2016 #2015, hereby incorporated by reference.
Form CJSTC-75B can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615.

15. through 16. No change.

(11) through (15) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law Implemented 119.071, 943.12, 943.17 FS. History—New 12-
13-92, Amended 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 5-21-
12, 3-13-13, 5-29-14, 7-29-15 .

11B-35.0011 Basic Abilities Test Requirements for Applicant Admission into a Law Enforcement and
Correctional Basic Recruit Training Program.

(1) Basic Abilities Test. To comply with Section 943.17(1)(g), F.S., applicants who apply for entry into a
Commission-approved Basic Recruit Training Program after January 1, 2002, shall obtain a passing score on a
Commission-approved Basic Abilities Test (BAT) for the law enforcement or correctional disciplines, prior to
entering a program. The BAT shall be administered in the state of Florida.

(a) through (e) No change.

(f) Any violation of the provisions of this rule section shall be documented in writing and submitted to
Commission staff within seven days to the Florida Department of Law Enforcement, Criminal Justice
Professionalism Program, Post Office Box 1489, Tallahassee, Florida 32302. address-set-forth-in-subsection-11B-

(9) through (h) No change.

(2) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.17 FS. History—New 7-29-01. Amended 11-5-02,
11-30-04, 3-21-07, 6-9-08, 5-21-12, 3-13-13, 5-29-14 .

11B-35.002 Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional Probation.

(1) There are established by the Criminal Justice Standards and Training Commission, Basic Recruit Training
Programs (BRTP) that provide the minimum required knowledge and proficiency skills necessary for officer
employment and certification pursuant to Sections 943.10(1) - (3), F.S. Individuals who apply for employment as a
Florida law enforcement, correctional, or correctional probation officer, shall successfully complete one of the
following Commission-approved Basic Recruit Training Programs:
€)) Law Enforcement Discipline

Program Basic Recruit Training Programs Program | Retired (R)
Number Hours | Effective (E)
Updated{Y)




To become certified as a Correctional Auxiliary Officer,
pursuant to subsection 11B-35.003(8), F.A.C., a basic recruit
student shall complete the Florida CMS Correctional BRTP,

pursuant to paragraph (5)(h){g)-of this rule section.

1.3 1177 Florida CMS Law Enforcement BRTP 770 E-4/1/08
R-6/30/14
Law-Enforcement BRTPR
Apphcation-Based-Law-Enforcement BRTP
2.6: 1178 | Correctional Officer Cross-Over Training to Florida CMS 457 E-4/1/08
Law Enforcement BRTP R-6-30-12
3% 1191 Correctional Officer Cross-Over Training to Florida CMS 489 E-7/1/12
Law Enforcement BRTP R-6-30-14
FraditionaHaw Enforcement BRTP
CMS-Application-Based-Law-Enforcement BRTP
4.10: 1179 | Correctional Probation Officer Cross-Over Training to 579 E-4/1/08
Florida CMS Law Enforcement BRTP u-7a2
R-6-30-14
5.12. 1180 | CMS Law Enforcement Auxiliary Officer BRTP 319 E-4/1/08
6.13: 2000 | Florida Law Enforcement Academy 770 E-7/1/14
7.14- 2003 | Correctional Officer Cross-Over Training to Florida Law 515 E-7/1/14
Enforcement Academy
8.15: 2004 | Correctional Probation Officer Cross-Over Training to 567 E-7/1/14
Florida Law Enforcement Academy
(b) |Correctional Discipline
Program Basic Recruit Training Programs Program | Retired (R)
Number Hours | Effective (E)
Updated ()
1. 502 Traditional Correctional BRTP 552 R-6/30/12
4. 1155 | EMS-Application-Based-Law Enforcement Cross-Over 199 R-3/31/08
2.5 1181 Law Enforcement Officer Cross-Over Training to Traditional 199 R-6/30/12
Correctional BRTP
3.6: 1192 | Law Enforcement Officer Cross-Over Training to Florida 156 E-7/1/12
CMS Correctional BRTP R-6/30/14
4.7 1182 | Correctional Probation Officer Cross-Over Training to 256 R-6/30/12
Traditional Correctional BRTP
5.8 1193 | Correctional Probation Officer Cross-Over Training to Floridg 250 E-7/1/12
CMS Correctional BRTP
6.9- 501 Correctional Auxiliary Officer BRTP 254 R-6/30/12




7.10: 1190 Florida CMS Correctional BRTP 420 E-7/1/12
811 | 2005 Law Enforcement Officer Cross-Over Training to Florida 172 E-7/1/14
CMS Correctional BRTP
(c) [Correctional Probation Discipline
Program Basic Recruit Training Programs Program | Retired (R)
Number Hours | Effective (E)
Updated{Y)
1.2 1176 Florida Correctional Probation BRTP 449 E-4/1/08
U-7/3/12
Correctional-Probation BRTR
4. 660 Fraditional-Law-Enforcement Cross-Over-Training-to 134 R-3/31/06
2.6- | 1183 | Correctional Officer Cross-Over Training to Florida 194 E-4/1/08
Correctional Probation BRTP YU-71/12
3% 1184 Law Enforcement Officer Cross-Over Training to Florida 130 E-4/1/08
Correctional Probation BRTP U712
R-6/30/14
4.8: NA Correctional Probation Auxiliary BRTP; there is no course. NA NA
To become certified as a Correctional Probation Auxiliary
Officer, pursuant to subsection 11B-35.003(8)(A), F.A.C., a
basic recruit student shall complete the Correctional Probation
BRTP, pursuant to paragraph (5)(d){f} of this rule section.

(2)(a) through (b) No change.

(3) through (4) No change.

(5) Commission-approved Basic Recruit Training Programs. Pursuant to Section 943.12, F.S., Commission-
approved Basic Recruit Training Programs establish the minimum required entry-level training for law enforcement,
correctional, and correctional probation officers. Individuals who are requesting employment as an officer, and have
not had previous basic recruit training or have not been certified as an officer in the discipline for which certification
is sought, and have met the requirements of Sections 943.13(1)-(8) and (11), 943.14(7), and 943.17(1)(g), F.S., shall
successfully complete a Commission-approved Basic Recruit Training Program pursuant to this rule section. The
Commission’s Basic Recruit Training Programs are:

(b){e) Florida CMS Law Enforcement Basic Recruit Training Program number 1177 (Retired June 30, 2014).

(c)(H) Florida Law Enforcement Academy number 2000 (Effective July 1, 2014):

1. through 18. No change.

(d){g) Florida Correctional Probation Basic Recruit Training Program number 1176, Version 2008.04 (Effective
April 1, 2008 July-1,2012):

1. through 9. No change.

(e)(h} Florida CMS Correctional Basic Recruit Training Program number 1190, (Effective July 1, 2012):

1. through 12. No change.



(6) Commission-approved Basic Recruit Cross-Over Training Programs. The Commission has established
basic recruit cross-over training programs to provide lateral movement of officers between criminal justice
disciplines.

(a) No change.

(b) An applicant requesting to attend a Commission-approved Basic Recruit Cross-Over Training Program
shall:

1. No change.

2. Have not been separated from employment in the discipline the officer is moving from for more than four
years; or

3.2- Within four years of the beginning date of the Commission-approved Basic Recruit Training Program for
the discipline the officer is moving from, hHave successfully completed the a Commission-approved Basic Recruit
Training Program and passed the State Officer Certification Examination (SOCE)—within—four—years,—for-the
(c) No change.

(d) Law Enforcement Cross-Over Basic Recruit Training Programs.

1.3 Correctional Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit Training
Program number 1178 (Retired June 30, 2012).

2.4- Correctional Officer Cross-Over Training to Florida Law Enforcement Academy number 2003 (Effective
July 1, 2014). An individual, who has successfully completed the Correctional Basic Recruit Training Program and
passed the SOCE, shall complete the following courses to satisfy the training requirements to become a law
enforcement officer:

a. through p. No change.

3.5- Correctional Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit Training
Program number 1191 (Retired June 30, 2014).

4.6- Correctional Probation Officer Cross-Over Training to Florida Law Enforcement Academy number 2004
(Effective July 1, 2014). An individual who has successfully completed the Correctional Probation Basic Recruit
Training Program and passed the SOCE, shall complete the following courses to satisfy the training requirements to
become a law enforcement officer:

a. through o. No change.

5.7 Correctional Probation Officer Cross-Over Training to Florida CMS Law Enforcement Basic Recruit
Training Program number 1179 (Retired June 30, 2014).

(e) Correctional Cross-Over Basic Recruit Training Programs.

1.3: Law Enforcement Officer Cross-Over Training to Traditional Correctional Basic Recruit Training Program
number 1181 (Retired June 30, 2012).

2.4 Law Enforcement Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training
Program number 2005 (Effective July 1, 2014). An individual, who has successfully completed the Law
Enforcement Officer Basic Recruit Training Program and passed the SOCE, shall complete the following courses to
satisfy the training requirements to become a correctional officer:

Course Title Course

Hours
Overview of Corrections 14
Officer Safety 16
Facility and Equipment 8




Intake and Release 18
Supervising in a Correctional Facility 40
Supervising Special Populations 20
Law Enforcement Cross-Over to Correctional Responding to 12
Incidents and Emergencies
Cross-Over Program Updates 8
Cross-Over Handgun Transition Course 24
Law Enforcement Cross-over to Correctional Officer Wellness 12
TOTAL 172

3.5 Law Enforcement Officer Cross-Over Training to Florida CMS Correctional BRTP number 1192 (Retired
June 30, 2014).

4.6- Correctional Probation Officer Cross-Over Training to Traditional Correctional Basic Recruit Training
Program number 1182 (Retired June 30, 2012).

5.7 Correctional Probation Officer Cross-Over Training to Florida CMS Correctional Basic Recruit Training
Program number 1193 (Effective July 1, 2012). An individual, who has successfully completed the Correctional
Probation Officer Basic Recruit Training Program and passed the SOCE, shall complete the following courses to
satisfy the training requirements to become a correctional officer:

a. through j. No change.

(f) Correctional Probation Cross-Over Basic Recruit Training Programs.

1. through 4. No change.

5. Correctional Officer Cross-Over Training to Florida Correctional Probation Basic Recruit Training Program
number 1183 (Effective April 1, 2008 July-1-2012). An individual who has successfully completed the Correctional
Basic Recruit Training Program and passed the SOCE, shall complete the following courses to satisfy the training
requirements to become a correctional probation officer:

a. through h. No change.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.17 FS. Law Implemented 943.12, 943.17 FS. History—New 12-13-92,
Amended 1-10-94, 8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 5-21-12, 3-
13-13, 5-29-14, 7-29-15 .

11B-35.0021 Courses and Requirements for Basic Recruit Training, Advanced, Specialized, and Instructor
Training Requiring Proficiency Demonstration.

(1) through (6) No change.

(7) Applicants shall complete the training requirements set forth in subsections 11B-20.0014(2)-(3), F.A.C., to
become certified by the Commission to instruct in the topics of firearms, vehicle operations, defensive tactics, first
aid, speed measurement, canine, diving, and breath test.

(8) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2), 943.14(3), 943.17 FS. Law Implemented 943.12(5), 943.17 FS. History—New
12-13-92, Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-21-07, 6-9-08, 9-28-09, 3-13-13, 5-29-14, 7-29-15,

11B-35.0024 Student Performance in Commission-approved High-Liability Basic Recruit Training Courses,
Instructor Training Courses, and Specialized and Advanced Training Program Courses Requiring Proficiency
Demonstration.

(1) through (2) No change.

(3) Successful completion and demonstration of proficiency skills is required for each of the following high-
liability courses: CMS Criminal Justice Defensive Tactics Course, CMS Defensive Tactics Instructor Course, CMS
Criminal Justice Firearms Course, Cross-Over Handgun Transition Course, CMS Firearms Instructor Course, Safe
Handling of Firearms course, CMS Law Enforcement Vehicle Operations Course, CMS Vehicle Operations
Instructor Course, CMS First Aid for Criminal Justice Officers Course, and CMS First Aid Instructor Course.

(a) CMS Criminal Justice Defensive Tactics Course.



1. No change.

2. A basic recruit student shall achieve a score of no less than 80% on the required written end-of-course
examination and demonstrate at 100% proficiency, defensive tactics skills taught by a training school, with the
results recorded on the required CMS Defensive Tactics Performance Evaluation, form CJSTC-6 CMS, revised
November 5, 2015 Nevember 72013, effective 9/2016 5/2014, hereby incorporated by reference. Form CJSTC-6

CMS can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Form CJSTC-6 CMS shall be maintained in the student or course file.

3. A basic recruit student shall be subject to chemical agent contamination as described in the CMS Criminal
Justice Defensive Tactics Course. Prior to beginning a Law Enforcement, Correctional, or Correctional Probation
Basic Recruit Training Program, a student shall complete the Physical Fitness Assessment form CISTC-75B. This
form verifies that there are no known medical condltlons that would prevent a student from part|C|pat|ng in chemlcal

(b) No change.

(c) CMS Criminal Justice Firearms Course.

1. No change.

2. A basic recruit student shall achieve a score of 80% on the required written end-of-course examination and
demonstrate the required Firearms High-Liability Proficiency Skills, using a commercially produced B-21E target or
equivalent Pride Enterprises (P.R.1.D.E.) target, at 80% or higher using a handgun (revolver or semi-automatic pistol
for both daylight and night) and a long gun (shotgun or semiautomatic rifle/carbine). The results shall be recorded
on the required CMS Firearms Performance Evaluation form CJSTC-4 CMS, revised November 5, 2015 December
16,2010, effective 9/2016 (effective—3/2013), hereby incorporated by reference. Form CJSTC-4 CMS can be
obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850)410-8615. Form CJSTC-4 CMS shall be maintained in the student or course file.

(d) through (e) No change.

(f) CMS First Aid for Criminal Justice Officers Course.

1. No change.

2. A basic recruit student shall achieve a score of no less than 80% on the required written end-of-course
examination and demonstrate the required First Aid High-Liability Proficiency Skills at 100%, with the results
recorded on the required CMS First Aid Performance Evaluation, form CJSTC-5 CMS, revised November 5, 2015
December-16.2010, effective 9/2016 (effective-3/2013), hereby incorporated by reference. Form CJSTC-5 CMS
can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Form CJSTC-5 CMS shall be maintained in the student or course file.

(9) No change.

(h) CMS Law Enforcement Vehicle Operations Course.

1. No change.

2. A basic recruit student shall achieve a score of no less than 80% on the required written end-of-course
examination and demonstrate the required Vehicle Operations High-Liability Proficiency Skills, with four out of
five runs (80%) for each exercise, with the results recorded on the required CMS Vehicle Operations Performance
Evaluation, form CJSTC-7 CMS, revised November 5, 2015 Nevember 72013, effective 9/2016 5/2014, hereby
incorporated by reference. Form CJSTC-7 CMS can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Form CJSTC-7 CMS shall be maintained in the student or course file. Form
CJSTC-7 CMS shall be maintained in the student or course file.

(i) No change.

(4) Successful completion and demonstration of proficiency skills is required for each of the following basic
recruit, advanced, specialized instructor, or specialized training program courses: DUI Traffic Stops, Speed




Measurement Course, Speed Measurement Instructor Course, Breath Test Instructor Course, Breath Test Instructor
Renewal Course, Breath Test Operator Course, Breath Test Operator Renewal Course, Agency Inspector Course,
Agency Inspector Renewal Course, Underwater Police Science and Technology course, Canine Team Training
Course, Canine Team Training Instructor Course, and Role-play Scenarios for Facilitative Learning.

(@) through (j) No change.

(k) Canine Team Training Course number 1198. A handler shall achieve a score of no less than 80% on the
required written end-of-course examination and demonstrate the required proficiency skills at 100%, with the results
recorded on the required Canine Performance Evaluation form CJSTC-83, revised November 5, 2015 November-6;
2014, effective 9/2016 #2015, hereby incorporated by reference. Form CJSTC-83 can be obtained at the following
FDLE Internet Address: http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-
Forms.aspx, or by contacting Commission staff at (850) 410-8615. A copy of the completed form shall be provided
to the student and the original maintained in the course file.

(I) through (m) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 119.071, 943.12, 943.17 FS. History—New 2-17-93,
Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 3-13-13, 5-29-14, 7-
29-15 .

11B-35.003 Basic Recruit Training Programs for Law Enforcement, Correctional, and Correctional Probation
Auxiliary Training.

(1) No change.

(2) To become certified as a law enforcement or correctional an auxiliary officer, an applicant shall meet the
requirements outlined in Sections 943.13(1) — (9), and (11), 943.14(7), and 943.17(1)(g), F.S. To become certified
as a correctional probation auxiliary officer, an applicant shall meet the requirements outlined in Sections 943.13(1)-
(9), and (11), and 943.14(7), F.S., and shall complete the Florida Correctional Probation Basic Recruit Training
Program in its entirety. Applicants requesting certification as a correctional officer shall complete the Florida CMS
Correctional Basic Recruit Training Program in its entirety. Applicants requesting certification as a law
enforcement auxiliary officer shall successfully complete the following Auxiliary Officer Basic Recruit Training
Program requirements:

(@) through (c) No change.

(3) through (6) No change.

(7)(8) Correctional Auxiliary Officer Basic Recruit Training Program. To become a Correctional Auxiliary
Officer an individual shall complete the Florida CMS Correctional Basic Recruit Training Program, number 1190,
pursuant to paragraph 11B-35.002(5)(e)¢h}, F.A.C.

(8)(9) Correctional Probation Auxiliary Officer Basic Recruit Training Program. To become a Correctional
Probation Auxiliary Officer an individual shall complete the Florida Correctional Probation Basic Recruit Training
Program, number 1176, pursuant to paragraph 11B-35.002(5)(d){g}, F.A.C.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(5), 943.17(1)(a) FS. History—New
12-13-92, Amended 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-
10, 3-13-13, 5-29-14, .

11B-35.006 Advanced Training Program.

(1) Commission-approved Advanced Training Program Courses were created to enhance an officer’s
knowledge, skills, and abilities for the job the officer performs and are used by an officer to satisfy mandatory
retraining requirements or eligibility for salary incentive monies pursuant to Rule Chapter 11B-14, F.A.C.

(a) No change.

(b) The following is a complete list of active Advanced Training Program Courses:

1. through 5. No change.

6 019 Criminal-Law 40

6.% 020 Case Preparation and Court Presentation 40




7.8 032 Special Tactical Problems 40
9 033 Sex-Crimes-Investigations 40
8.10- 036 Injury and Death Investigations 40
9.4% 047 Interviews and Interrogations 40
10.22; 050 Stress Management Techniques 40
11.13- 053 Crisis Intervention 40
14, 054 Organized-Crime 40
12.45: 057 Discipline and Special Confinement Techniques 40
16. 058 Supervision-of the-Youthful Offender 40
13.4% 068 Advanced Report Writing and Review 40
18; 072 Firefighting for Correctional Officers 40
19; 073 Community-and-Human-Relatiens 40
14.20- 074 Substance Abuse Awareness and Education 40
15.2% 077 Underwater Police Science and Technology 80
22 080 Computers-and-Technology-in-Criminal Justice 40
16.23- 085 Emergency Preparedness for Correctional Officers 40
17.24- 087 Advanced Traffic Homicide Investigations 80
18.25- 088 Traffic Crash Reconstruction 80
19.26- 090 School Resource Officer 40
20.27- 091 Domestic Intervention and Investigations 40
21.28: 093 Hostage Negotiation 40
22.29: 094 Drug Abuse Resistance Education (D.A.R.E.) — FDLE instructed only 80
23.30- 096 Drug Abuse Resistance Education (D.A.R.E.) 40
24.3% | 094 & 097 | Drug Abuse Resistance Education (D.A.R.E.) 40
25.32- 098 Basic Traffic Homicide Investigations 80
26.33: 100 Crimes Against the Elderly 40
27.34- 107 Middle Management 40
28.35: 809 *Field Training Officer Course for Law Enforcement Officers (This 40
course is not mandated for field training officers)
29.36; 1100 *Field Training Officer Course for Correctional Officers (This course is 40
not mandated for field training officers)
30.3% 1151 Conducting Background Investigations 40
31.38: 1152 Investigation and Supervision of Officer-Involved Deadly Force Incidents 40
39 1153 Computer Crime-lnvestigations 40
40: 1154 Financial-Fraud-Investigations 40
32.41- 1158 Speed Measurement Course 40
42, 1161 Managing-and-Co Hhicating-w 40
33.43: 1163 Gangs and Security Threat Groups 40
44, 1164 Inmate-Manipulation 40
34.45: 1165 Spanish for Criminal Justice Professionals 40
35.46- 1166 Advanced Investigative Techniques of Human Trafficking Offenses 40
47, 1187 Investigating-Crimes-Against Children 40
. | cor fiol . ”
36. 1137 Violent Crime Investigator Training Course 40

*Officers who are currently receiving salary incentive payment for completion of the Field Training Officer
Course number 051, are not eligible to receive additional salary incentive credit for course number 809; or
1100.;6+-1188-

Officers who are currently receiving salary incentive payment for completion of the Radar Speed




Measurement Training Course for Law Enforcement Officers number 055 and Laser Speed Measurement
Operators Course for Law Enforcement Officers number 095 are not eligible to receive additional salary
incentive credit for course number 1158.

(2) through (5) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.12(5), 943.17(1)(b) FS. History—New 12-13-92,
Amended 1-10-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 6-3-10, 3-13-13,

11B-35.007 Specialized Training Program.

(1) through (2) No change.

(3) Specialized Instructor Training Courses pursuant to paragraph (1)(b) of this rule section. The following
Specialized Instructor Training Courses are developed and approved by the Commission for instructor training and
shall be delivered in their entirety by a training school for an individual to qualify to apply as a Commission-
certified instructor.

(a) No change.

b 1116 CMS-nstructor Technigues-Course-(Retired-11/14/08) 80
(b)(e) 800 CMS Vehicle Operations Instructor Course 40
(c)E 801 CMS Firearms Instructor Course 44
(d)h) 802 CMS Defensive Tactics Instructor Course 80
(e)) 1114 CMS First Aid Instructor Course 40
€3] 804 CMS-First-Ald-tnstructor- Transition-Course-(Retired-3/31/08) 8
G 1107 Canine Team Training Instructor Course (Retired 11/6/13) 40

1199 Canine Team Training Instructor Course 80
() 1109 Laser-Speed-Measurement-Device (LSMDB) Instructor Transition-Course-for 24

Radar-tnstructors{Retired-12/31/08)

(Q)r) 1110 Breath Test Instructor Course 40
(h)(e) 1111 Breath Test Instructor Renewal Course 8
(iIYp) 1159 Speed Measurement Instructor Course 40
(1)) 1186 Florida General Instructor Techniques Course 64
(K 2001 Role-play Scenarios for Facilitative Learning 16

(4) Commission-approved Specialized Training Program Courses pursuant to paragraph (1)(c) of this rule
section. The following Commission-approved Specialized Training Program Courses are developed and approved
by the Commission and have not been designated as Commission-approved Advanced Training Program Courses:
(a) No change.
by 1144 | Human-lnteraction-Course 16
(b)e) 1131 | Human Diversity In-service Training for Discriminatory Profiling and 4
Professional Traffic Stops
(c)ehr 1112 | Canine Team Training Course (Retired 11/6/13) 400
1198 | Canine Team Training Course (Effective 11/7/13) 480
(d){e) 1113 | Laser Speed Measurement Device (LSMD) Transition Operators Course for 12
Radar Operators (Retired 12/31/08)

(e)e 1132 | Parking Enforcement Specialist for Civilians 16
(Mg} 1133 | Selective Traffic Enforcement Program for Civilians 80
(Q)h) 732 Traffic Control Officer for Civilians 8

(h)H 1134 | Criminal Justice Officer Ethics Course 8




G 1135 | Crimes-AgainstChildren 24
aa) 1136 | Domestic-Vioclence 8
€3 1137 | ViolentCrime-tnvestigator Training-Course 40
(i) 808 CMS Field Training Officer Transition Course (Retired 12/31/08) 8
) 1140 | BasiclncidentCommand-System-(}CS)-Course 6
(o) 1141 | Intermediate-Incident Command-System-(1CS)-Course 18
(p) 1142 | Advanced-tncident Command-System-(ICS)-Course 14
(1)) 1149 | Special Populations 32
€3} 1150 | Problem-Selving-Medel-SECURE 6
(K)(s) 1160 | Dart-Firing Stun Gun 8
(N 1167 | CMS General Instructor Update Course (Retired 12/31/10) 4
(M){e) 1169 | CMS Defensive Tactics and Firearms Instructor Update Course 6
(Retired 12/31/10)
(N 1185 | Elder Abuse Investigations 4
(0)(wd) 1189 | Physical Fitness Trainer Course 32
()69 1194 | Responding to Veterans 16
(Q)6H 1195 | Public Safety Telecommunications for Law Enforcement Officers 40
(N 1197 | STEP Course for Red Light Cameras 40
(s){aa) 2002 | Property Repossession Processes 2
(t){bb) 2006 | Canine Team Training Instructor Update Course 24
(u){ee) 2007 | Safe Handling of Firearms 16
(V){de) 2008 | District Courts of Appeal Marshal Minimum Standards Training Program 32
(W) 019 Criminal Law 40
(x) 054 Organized Crime 40
(Y) 2009 | Diabetic Emergencies and Officer Response 2

(5) through (7) No change.
Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 943.175, 943.25 FS. History—New 12-13-92, Amended
8-7-94, 1-2-97, 7-7-99, 8-22-00, 7-29-01, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 9-28-09, 5-21-12, 3-13-13, 5-29-14, 7-29-

15, .

11B-35.009 Exemption from Basic Recruit Training.

(1) through (4) No change.

(5) Documentation requirements for out-of-state, federal, and inactive Florida Officers. Upon verification of an
individual’s request for exemption of training, pursuant to this rule section, an employing agency or Criminal Justice
Selection Center shall submit to Commission staff a completed Exemption-From-Training, form CISTC-76, revised
November 5, 2015 November-6,-2014, effective 9/2016 #2015, hereby incorporated by reference, for out-of-state,
federal, and inactive Florida Officers. Form CJSTC-76 can be obtained at the following FDLE Internet address:
http://www.fdle.state.fl.us/Content/CJST/Publications/Professionalism-Program-Forms.aspx, or by contacting
Commission staff at (850) 410-8615. Supporting documentation verifying the individual’s compliance with
comparable basic recruit training and sworn criminal justice experience pursuant to this rule section shall be
maintained on file by the employing agency or Criminal Justice Selection Center and submitted to Commission staff
for review. The agency shall be notified of the approval or denial of the requested exemption of certification in
writing within 30 working days. Any appeal of denial of exemption is governed by Section 120.57, F.S.

(6) through (9) No change.

Rulemaking Authority 943.03(4), 943.12(1), (2) FS. Law Implemented 119.071, 943.131(2) FS. History—New 1-2-97, Amended
7-7-99, 11-5-02, 11-30-04, 3-27-06, 3-21-07, 6-9-08, 5-21-12, 3-13-13, 5-29-14, 7-29-15 .
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June 16, 2016

Mr. Timothy Giesecke

Bureau Chief

Criminal Justice Information Services
Florida Department of Law Enforcement
2331 Phillips Road

Tallahassee, Florida 32308

RE: Department of Law Enforcement
Rules 11C-6.004, .009 and .010

Dear Mr. Giesecke:

After reviewing the above-referenced rules, I offer the following comments for your
consideration and written response:

Notice: The citation to the rulemaking authority inadvertently lists section
943.03(4), F.S., twice. Please publish a notice of correction to address this
issue.

The citations included in the law implemented section refer to section
432.12, F.S. This citation should be removed as this statute does not exist.
Please include this revision in your notice of correction.

11C-6.004(3)(bh) Paragraph (3)(b) of the proposed rule reiterates the statutory language
contained in section 943.053(3)(e), Fla. Stat. (2016).

Please explain why the aforementioned paragraph is a necessary part of
the proposed rule. “Rules are not intended to simply repeat statutory
language; they are intended to implement and interpret statutes by
“fleshing out’ or filling gaps in the statutory directives and by providing
additional detail than [sic] the statutes.” RHC and Associates, Inc. v.
Hillsborough County, Case No. 02-3138, at 1125 (DOAH Oct. 11, 2002).
See also §120.545(1)(c), Fla. Stat. (2016). Further, it seems that the
above-listed rule language does not comport with the requirements of
section 120.52(16), Fla. Stat. (2016).



Mr. Timothy Giesecke

June 16, 2016
Page 2

11C-6.004(4)

11C-6.009

11C-6.009(5)

If the department does deem paragraph (3)(b) to be necessary, then the
citation to section 943.053(3)(b), F.S., should be corrected to section
043.053(3)(e), F.S., and the reference to the “guardian ad litem program™
should be corrected to read the “Florida Guardian ad Litem Program.”

This paragraph references two forms. Pursuant to section 120.54 (1)(i)3.,
F.S.:

“In rules adopted after December 31, 2010, material may not be
incorporated by reference unless:

a. The material has been submitted in the prescribed electronic format to
the Department of State and the full text of the material can be made
available for free public access through an electronic hyperlink from the
rule making the reference in the Florida Administrative Code; or

b. The agency has determined that posting the material on the Internet
Jor purposes of public examination and inspection would constitute a
violation of federal copyright law, in which case a statement to that effect,
along with the address of locations at the Department of State and the
agency at which the material is available for public inspection and
examination, must be included in the notice required by subparagraph

(3)(@)1.”

Please revise the proposed rule text to include the required hyperlinks to
the forms.

This rule references several forms. Please see the comment for rule
11C-6.004(4).

The citations in the law implemented section refer to federal regulations.
State law enforcement agencies do not inherently have the authority to
enforce federal law. Does the department have a memorandum of
understanding with the federal government that allows the department to
enforce these provisions of federal law? If not, then the federal citations
should be removed from the law implemented section of the rule,

The proposed rule text adds the language, “or by other electronic means in
addition to the telephone.” Section 790.065(1)(a)3., F.S. (2016),
specifically requires that prior to sale or delivery of a firearm that a
licensed importer, licensed manufacturer or licensed dealer must request
the department to conduct a check of the relevant information “by means
of a toll-free telephone call.” Please provide the department’s statutory
authority to modify that requirement to include other electronic means in
addition to the phone.



Mr. Timothy Giesecke

June 16, 2016

Page 3

11C-6.009(8)

11C-6.010

11C-6.010(7)

11C-6.010(8)

The title for form number FDLE 40-020 is inconsistent throughout the rule
text and on the form provided by the department’s website. Please revise.
Further, it appears that the form FDLE 40-020 provided on the
department’s website fails to comport with the requirements of rule
1-1.013(2)(a), F.A.C., and should be revised.

Finally, it appears that the department has made a substantive change to
form FDLE 40-020 by changing the number of calendar days to return an
appeals form. Please forward a copy of the new form to the committee for
my review.

The citations included in the law implemented section refer to section
432.12, F.S. This citation should be removed as this statute does not exist.

Should the reference to the AFRNP instead be to the BIS database?

Should the second reference to the AFRNP instead be to the BIS database?

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward
to your written response.

Sincerely,

aron Jones
Senior Attorney

SITL WORD/11C_6.004L8061616_161189 161191



Florida Department of Office of General Counse! Rick Scott, Governor

Law Enforcement Posl Office Box 1489 Pam Bondi, Attorney General
Tallahassee, Florida 32302-1489 Jeff Atwater, Chief Financial Officer

Richard L. Swearingen {850) 410-7676 Adam Putnam, Commissioner of Agriculture

Commissioner www.fdle.state.fl.us

July 5, 2016

Ms. Sharon Jones

Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL 32399-1400

RE: Department of Law Enforcement
Rules 11C-6.004, .009 and .010

Dear Ms. Jones:
I am writing in response to your letter dated June 16, 2016, regarding the JAPC review and

findings of the proposed rule revisions to Rule Chapter 11C-6, F.A.C. FDLE provides the
following:

JAPC Comment:

Notice: The citation to the rulemaking authority inadvertently lists section
943.03(4), F.S., twice. Please publish a notice of correction to address this
ssue.

The citations included in the law implemented section refer to section
432.12, F.S. This citation should be removed as this statute does not exist.
Please include this revision in your notice of correction.

FDLE Response: The inadvertent duplicative listing of section 943.03(4), F.S., should not
warrant a Notice of Correction, It does not confuse, mislead or state inaccurate information.
FDLE suggests that a Notice of Correction need not be filed.

The citation to the law implemented was a typo; it should refer to section 435.12, F.S., and not
section 432.12, F.S. FDLE requests that the proposed rule change be considered a technical
revision after promuigation of the proposed rules. If that is not satisfactory to you, then FDLE
will file a Notice of Correction.

Service « integrity + Respect « Quality
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July 5, 2016
Page 2

11C-6.004(3)(b): Paragraph (3)(b) of the proposed rule reiterates the statutory language
contained in section 943.053(3)(e), Fla. Stat. (2016).

Please explain why the aforementioned paragraph is a necessary part of
the proposed rule. "Rules are not intended to simply repeat statutory
language; they are intended to implement and interpret statutes by
"fleshing out' or filling gaps in the statutory directives and by providing
additional detail than [sic] the statutes." RHC and Associates, Inc. v.
Hillsborough County, Case No. 02-3138, at ~125 (DOAH Oct. 11, 2002).

See also §120.545(1)(c), Fla. Stat. (2016). Further, it seems that the
above-listed rule language does not comport with the requirements of
section 120.52(16), Fla. Stat. (2016).

If the department does deem paragraph (3)(b) to be necessary, then the
citation to section 943.053(3)(b), F.S., should be corrected to section
943.053(3)(e), F.S., and the reference to the "guardian ad litem program"
should be corrected to read the "Florida Guardian ad Litem Program.”

FDLE Response: FDLE is aware of the requirement not to repeat the statutory language in a
rule. However in this case, the determination to do such was based upon other factors. In an
effort to avoid confusion and put the rule provisions into context, the related statutory language
was mcluded.

This is how the rule language could appear without the duplication:

(b) As provided in Section 943.053(3)¢b){e), F.S., a processing fee of $24
shall be charged for each subject inquired upon except as otherwise provided
in paragraph (3)(e).

Omitting the statutory provisions would not be helpful to users of the Rule (i.e., persons
concemned about the fee for accessing criminal history records), who would then need to refer to
the statute to know which fee applied in which situation. This is one of numerous instances
where statutory information is repeated in a rule, not to “implement” the statute or to “fill in
gaps,” but for the convenience and benefit of the user (including here, other agencies and
members of the public). If all references to any statutes which are not, strictly speaking, the
object of the rulemaking are to be avoided in the text of the rule itself, leaving only such portion
as the rule actually and directly affects, the result will be rules that are needlessly obscure, for the
comprehension of which more time (i.e., researching the statutes) will be required.

Section 943.053(3)(b), F.S., will be corrected to “(3)(e).”



 Ms. Sharon Jones
July 5, 2016
Page 3

The phrase guardian ad litem program in the proposed rule language directly quotes the same
phrase “guardian ad litem program,” as it is stated in the (amended) statute: “the fee for the
guardian ad litem program.” It should be considered correct as written.

FDLE requests that the proposed rule changes be considered a technical revision after
promulgation of the proposed rules. If that is not satisfactory to you, then FDLE will revise the
language in the next rule promulgation package, which should begin in October or November of
2016.

11C-6.004(4):  This paragraph references two forms. Pursuant to section 120.54 (1)(i)3.,
F.S.:

"In rules adopted afier December 31, 2010, material may not be
incorporated by reference unless:

a. The material has been submitted in the prescribed electronic format to
the Department of State and the foil text of the material can be made
available for free public access through an electronic hyperlink from the
rule making the reference in the Florida Administrative Code, or

b. The agency has determined that posting the material on the Internet
Jor purposes of public examination and inspection would constitute a
violation of federal copyright law, in which case a statement to that effect,
along with the address of locations at the Department of State and the
agency at which the material is available for public inspection and
examination, must be included in the notice required by subparagraph

(3)(a)l. "

Please revise the proposed rule text to include the required hyperlinks to the
forms.

FDLE Response: The hyperlink is not available, as it will be derived from the filing of
incorporated-by-reference materials in the current proposed rules. The form will not be filed until
the form is approved by your office. See Rule 1-1.013(5)(a), F.A.C. - Materials Incorporated by
Reference, which specifies that the forms need to be filed at least three days before filing for
adoption.

11C-6.009 This rule references several forms. Please see the comment for rule
11C-6.004(4).

The citations in the law implemented section refer to federal regulations.
State law enforcement agencies do not inherently have the authority to
enforce federal law. Does the department have a memorandum of
understanding with the federal government that allows the department to
enforce these provisions of federal law? If not, then the federal citations
should be removed from the law implemented section of the rule.



Ms. Sharon Jones
July 5, 2016
Page 4

FDLE Response: The authority can be found at 28 C.F.R. Part 25, in several places:
§ 25.1 Purpose and authority.

The purpose of this subpart is to establish policies and procedures implementing
the Brady Handgun Violence Prevention Act (Brady Act), Public Law 103-159,
107 Stat. 1536. The Brady Act requires the Attorney General to establish a
National Instant Criminal Background Check System (NICS) to be contacted by
any licensed importer, licensed manufacturer, or licensed dealer of firearms for
information as to whether the transfer of a firearm to any person who is not
licensed under 18 U.S.C. 923 would be in violation of Federal or state law. The
regulations in this subpart are issued pursuant to section 103(h) of the Brady Act,
107 Stat. 1542 (18 U.S.C. 922 note), and include requirements to ensure the
privacy and security of the NICS and appeals procedures for persons who have
been denied the right to obtain a firearm as a result of a NICS background check
performed by the Federal Bureau of Investigation (FBI) or « state or local law
enforcement agency.

63 FR 58307, Oct. 30, 1998; Order No. 3042-2009, 74 FR 5776, Jan. 30, 2009, unless otherwise
noted.

28 C.F.R. § 25.1

POC (Point of Contact) means a state or local law enforcement agency serving
as an intermediary between an FFL and the federal databases checked by the
NICS. A POC will receive NICS background check requests from FFLs, check
state or local record systems, perform NICS inquiries, determine whether
matching records provide information demonstrating that an individual is
disqualified from possessing a firearm under Federal or state law, and respond to
FFLs with the results of a NICS background check. A POC will be an agency
with express or implied authority to perform POC duties pursuant to state
statute, regulation, or executive order. :

28 C.F.R. §25.2
Denying agency means a POC or the NICS Operations Center, whichever
determines that information in the NICS indicates that the transfer of a firearm to
a person would violate federal or state law, based on a background check.

28 C.F.R § 25.6

Accessing records in the system.

(a) FFLs may initiate a NICS background check only in connection with a
proposed firearm transfer as required by the Brady Act. FFLs are strictly
prohibited from initiating a NICS background check for any other purpose. The
process of accessing the NICS for the purpose of conducting a NICS background
check is initiated by an FFL's contacting the FBI NICS Operations Center (by
telephone or electronic dial-up access) or a POC. FFLs in each state will be
advised by the ATF whether they are required to initiate NICS background checks
with the NICS Operations Center or a POC and how they are to do so.



Ms. Sharon Jones
July 5, 2016
Page 5

(d) Access to the NICS through POCs. In states where a POC is designated to
process background checks for the NICS, FFLs will contact the POC to initiate a
NICS background check. Both ATF and the POC will notify FFLs in the POC's
state of the means by which FFLs can contact the POC. The NICS will provide
POCs with electronic access to the system virtually 24 hours each day through the
NCIC communication network. Upon receiving a request for a background check
from an FFL, a POC will:

(1) Verify the eligibility of the FFL either by verification of the FFL number or an
alternative POC—verification system;

(2) Enter a purpose code indicating that the query of the system is for the purpose
of performing a NICS background check in connection with the transfer of a
firearm; and

(3) Transmit the request for a background check via the NCIC interface to the
NICS.

28 C.F.R. § 25.6

Section 790.065, F.S., is based, in part, upon the Brady Handgun Violence Prevention Act, PL
103-159, November 30, 1993, 107 Stat 1536, which, through implementing federal regulations,
provides FDLE with the authority to implement the federal law. Additionally, FDLE does have a
user agreement with the FBI regarding the sharing of information relating to criminal histories.

11C-6.009(5):  The proposed rule text adds the language, "or by other electronic means” in
addition to the telephone.” Section 790.065(1)(a)3., F.S. (2016),
specifically requires that prior to sale or delivery of a firearm that a
licensed importer, licensed manufacturer or licensed dealer must request
the department to conduct a check of the relevant information "by means
of a toll-free telephone call." Please provide the department's statutory
authority to modify that requirement to include other electronic means in
addition to the phone.

FDLE Response: The circumstances pertaining to this issue present complications. While the
“black letter” of the law requires statutory authority, to discard the proposed language would
cause serious problems. '

The statutory language in referring to a background check that may be conducted “by means of a
toll-free telephone call,” as authorized by law, predates the feasibility of using an automated
system for this purpose. The telephone-query system is still in operation, and will continue so as
long as it is in the law. The electronic (automated) system is for the convenience of the
federally-licensed firearm dealers who are required by federal and state law to initiate
background checks on prospective firearm purchasers, and is an option, not a mandate. Dealers
are at all times free to use the automated system or not, as they choose,



Ms. Sharon Jones
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As background, currently 85% (approximately 400,000) of all transactions are submitted by
electronic means. The benefit is that a firearm dealer does not have to tie up a business phone
line and an employee to submit and then wait on the answer to background checks. By
submitting electronically, the employee is free to continue to wait on customers and the business
line remains open for incoming business calls. Approximately one third of all background
checks submitted electronically are “auto-approved,” meaning when the criminal justice
information systems queried respond with “no record found” the transaction is approved without
human intervention. This process occurs in less than 20 seconds. Without this process the
telephone hold times and the transaction processing time would increase dramatically. The
number of people that FDLE would then have to employ to process background checks in a
timely manner would more than triple.

There would be no logic or benefit in removing any reference to it from the rule if the automated
system is to be allowed to remain in operation.

When the implementing statute, section 790.065, F.S., is brought before the Legislature for
revision, FDLE will seek to amend the statute to add “by other electronic means.”

11C-6.009(8):  The title for form number FDLE 40-020 is inconsistent throughout the rule
text and on the form provided by the department's website. Please revise.

Further, it appears that the form FDLE 40-020 provided on the
department's website fails to comport with the requirements of rule
1-1.013(2)(a), F.A.C., and should be revised.

Finally, it appears that the department has made a substantive change to
form FDLE 40-020 by changing the number of calendar days to return an
appeals form. Please forward a copy of the new form to the committee for
my review.

FDLE Response: FDLE form 40-020 titles in the rule text will be amended to provide
consistency. Attached is the amended form FDLE 40-020 for your review. Once approved, a
hyperlink will be inserted in the rule text and on the FDLE website.

The hyperlink is currently not available, as it will be derived from the filing of incorporated by
reference materials in the current proposed rules. The form will not be filed until the form is
approved by your office. See Rule 1-1.013(5)(a), F.A.C. - Materials Incorporated by Reference,
which specifies that the forms need to be filed at least three days before filing for adoption.

11C-6.010: The citations included in the law implemented section refer to section
432.12, F.8. This citation should be removed as this statute does not exist.

FDLE Response: The citation to the law implemented was a typo; it should refer to section
435.12, F.S. and not section 432.12, F.S. FDLE requests that the proposed rule change be
considered a technical revision after promulgation of the proposed rules. If that is not satisfactory
to you, then FDLE will file a Notice of Correction.



Ms. Sharon Jones

July 5, 2016

Page 7

11 C-6.010(7):  Should the reference to the AFRNP instead be to the BIS database?

FDLE Response: No, only fingerprints (biometrics) are retained in the BIS database; the
AFRNP database includes demographic information.

11C-6.010(8): Should the second reference to the AFRNP instead be to the BIS database?

FDLE Response: No, only fingerprints (biometrics) are retained in the BIS database; the
AFRNP database includes demographic information.

If you have any additional questions or concemns, please do not hesitate to contact me.
Sincerely,
L1 {or;wsw

Fern Rosenwasser
Assistant General Counsel

FR/mm
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QM Mo Tl
1.8, Bepartment of Justice - . . TR, ¥
Barea of Alcehol, Tobaceo, Firearns and Explosives Firearms Transaction KRecord Part |-

Over-the-Counter

WARNING: Vou mey net rocefve 2 fircara i preiibited by Federal or Staie law. The Information vou provide will [ Trousforers Transa o an
be wsed to determine whether vou are prokibited nader law from recelving o firearm. Certair visiaiions of the Gun Serial Nombwer oy ey
Contrel Act, 18 US.C. §§921 et sog., are purishioble by up to 10 vears imprisonment andior dp o 8 S250,000 Ane.

Prepare ik original ondy. AM cotries must be Landwritten in fnk. Read the Notees, Instructions, ant Befnitions on
this formi, "PLEASE PREINT.™

Section A - Must Be Compioted Fersonally By Transferee (Buyer)

1. Transi ereg’s Full Naime
Last Namie ' [irst Name Middle Narow 1 ne bl namee, srae CNWAT)

& Current Residenee Address {US. Postal gbbrevinfions are acceprable. Cannot be & post office boz.)

Number and Strect Addresy City Coumy Sate (240 Cole
. !
3. Place ol Birth 4. Height |5, Weighs 4. Gender 7. Birth Dafe
U.s. City and Sware -OR~  |Foreign Couniry Fi. {Liw.) [:j Male Month [hay Yo
. [ ] Female

£

8. Sociel Security Number /Cptianal, b il help prevens misidentificaion 19, Unigue Personal Identi ication humber (LRIN i applicable e

Tusirucrions for Dt %)

tha. Gihmcity 18D, Race fCheck ore or more buxes.}

I Hispanic or Latino [ ] Americen Indien or Alaska Natfve | "] Black or African Arerican [7] Whiee

D Nat Hispanic or Lating D Asfan E:] Native Hawaitan or Other Pacilic {stunder

i1, Answer questions | 1.s, {see exeeppions) through {1). and 12 (Funpliceblel by cliecking o7 markig “yes™ o *no™ i the boxes 1o the tigdu ol the gu.stions.

a. Are you the acrual iransferes/buyer of the fivearnis) fisied on s form? Warning: You sre sot the actual Inyer § vou zre Yeu 1 g

wequiring the firearmds} un behsl of another person. If you are not dhe pctual be ver, the dealer cannot transfer the fires rio(s) M
wyew. (See lnstructions for Question H.a) Evceprion: I you are picking up o repaived Jirearm (s} jm unother perkan, Vou ule Kot

requlved fo ansvier 11.u ond ey proceed fo guestivn 1 1.b.
b Are you wnder indictment or infermasion 10 any cour for a felany. or any other crime, for which the jndge could Tinprizon vou Tor

more than one year? (See Justevctiony for Question 11 5.)

ot

-8
",
a

nE:

¢, Have youever bees coavicied in eny counl of o Telony, or any other crime, for which the judge could have imprisoned you for mare 1 Yes 1 No

than one yvear, even i you recsived a shorter sentence ingluding probation? (Sew Insiruciinns for Ouestian J1.0. F]

o Are you a fugitive from justice? ',‘-‘l‘]' 0
fed L

Yoz [ W

6. Are you an unlawiu! oser of, or addicted 10, matijvana or any depressant, sirmuland, nurcatic drug. oF any tiher controllod substance?

B
J

£ Have you evee been adjudieated mentafly defective fwhich ineludos a determination hv q conpt, board, commission. ur uther lgwinl . .
astbariny tht vou are o desiger to voursell or fo otiwers or are incompelen tn manage vory ovn affeivsi OR have you ever heen D
cominitted to 3 mented institution? (Sev dustructions for Question 115

e. Have you been discharged from the Armed Forcey under dishonerable conditions?

-
o
P22

L

—
s
4
rd

h. Are you subject 1o 8 court order restraining you from harasging. stalking. or threalening vour child or an itimate purtaer or child of

DF 0%
z

such partner? (See Instructions for Guestion |14} 5
i Have you vver heen convicied fn uny court of @ misdemeancr crime of domestic violence? {See Fnarwctions for Question 116 E .\—‘i’i
i Have yon ever rencunced your United Stawes citizenship? T Elt ]
k. Are you an alien flegatly in the United Siates? Yo iij
Lo Are you an alivs admitled o the United Siates under & nosimenigrant visa? fSee fnstrictions fur Question 161 1 vou wusy red Yes | No

T
H
i“_’j d

#o " this guestion, oo NOTF respond to question 12 and proceed 16 guestion 13,

12 If you sre on alien sdminted to the United States wnder a nonimmigrant visa, do you el within uay of the exeepltons set forh i te
instruciions? (I *yes," the licensee must completz guostion 20} (See Justructions Jor Question 1) I question T1.1 is ausweryd
with g e response, then do ROT rexpond 1o gucstion 12 and proveed o guesiion 13,

-
"
@
rd

M
]

13. What is your State of residence §14. What is your country of citizenship? fListtheck more than |15, 1f you are Got & citiren of the United S0 -ton.
fifanyy? (See fnsiructions fov one, (f wpplicabie. [f veu are ¢ citizen of the Uniied Statos, what is vour LR S -tssued abon manber or
Qiresriun 13.) proveed ro guesilon 16.) E] Usited Stutes ol America admission pumber?

C:I Other (3pecifpi
Noter Previvus Editions Are Obsolew Tramsferee (Bnver) Continue to Next Page ATE bamse <FRERLND G
Page of b STAPLE {F PAGES BCOME SEPARATED ol 2042
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I certily that my answers to Section A sre true, correct, and complete. I Liave read and enderstand the Notices, Instrvetions, and Difinitlons
on ATYE Form 4473, 1 undersiund that answeriig “yes™ to question | La. 371 a1 not the getagl buyer Is a erime punaishable a5 a felony undor
Federsl law. ard may also violate State andior local law. 1| uderstand that a person who snswers “yes™ to any of the guestions 11.b. through
U k. is proqibited from purchssing or receiving & firearm, | understany that & person whi answers “ye* b guestien 11.), s prohéhied from
purchasing or recelving a firearu, unless the person also answers “Yes” to question 12, | also understand that making sny fzite ovaj or
written statement, or exhibiting any false or misvepresented identification with respect to this transaction, Is # crhme punishable as a felons
under Federal Yaw., and mey also violate State gnd/or local law. ¥ further anderstand thet the repetitive purchase of firearmy for the purpose
of resale for livelihood 2nd prefit without a4 Federal firecrms ficonse is a violstiun of law Sew Mustraciions for Question 16).

17. Cerntivicavion Date

16, Transferee s/Buyer’s Signaune

Section B - Must Be Completed By Transferor {Seller)

(8. Type of fircarmi{s} 10 be ransferred dofreck or mark alf that applvy: 9. If sale at @ gun show or uHier qualifying even,
D Handgun [] Lang Gun B Other Firearm (Fr;ame, Receiver, £10. Name oF Bvent
rifles or See Invirietions for Question 18}
xhotgunsi City, Sate

2. Mdeotiztcation fo.ge, Vg Deiver's Foense VA D) or viker alid governmernidved phioi identlfication, (See drssryctions for Que o 2ka

Tsgning Authority und Type of Lieatification Mumber on Identification uxpiration Date of fdewtification oif wm
Marnih Day Yistr

!
}
Wb, Alieenate Documentadon (#f driver 's license or uther ertificarion ducument dwos 16 $hav eurens residenice adidress) (Sve fatin tious for
gt T BTG
Ceestion 20.6.3

e, Aliens Admitted 10 the United States Under & Nonimmigrant Viss Must Provide: Type of documentation showing an exception ' the nopimmi-
granl visa prohibition. «See Insiructions fisr Question ..}

Questions 21, 22, or 23 Must Be Completed Prior To The Trensfer OF The Firenria(s) (See Mimruceions jir Quesrions 37, 22 ane 33.)
Zia. Dute the iransferce’s idestifving fnfornution in Section A was transmis-{ 21b. The NICS or Seate transaction number £if provideds was,
ted to NICS of she approprigte Stalc agency: (Manths/Dave Yepr)

Month Dray Yeur
1 i
21e. The reaponse initially provided by NICS or the appropriste State Zid. If inftial NICS or State response was “Deduved, ™ the foliowing
AEINCY Wis: tegponse was received from NICS oF the approprinie Stue sgerey:
B Proceed B Delayed D Proceed e AR
E Denied [The fivestrsm(x) ma;:;‘m d"mng‘jefrm{ un D Denicd .
! iro iy
m Information date ,tfﬁ):j;:‘? h;if_’;(*." j??t:; Starte law D Cancelled e m— RO
permits {aptionali} u No rosolution was provided within 3 husiocss days,
D Compler i applicable.; Afier the irearm way transferred, the following response was received from NICS or the approprinie State dgency o
rdate). D Proceed D Demed D Cancalied

201, The name and Brady idemtification number of the NICS examiner (Opsional)

frgmre} (arsernaerd

-

2k [:j No NECS check was requited because the transfer involved only Nationat Firearins Act fireansds). See Mnviruetiony for Quextion 221

23 D No NICSE check was requined because the buyer hax 1 valid permil from the State where the transfer is 1o @ke place. which quelifies as
exemption Lo NICS (See Tnstructions for Question 23)
Issuing Statc and Permit Type Date of Issuance (i am: Expinsion Date £/ army Pevinit Nanpbor 17 any

Secilton £ - Must Be Complcied Fersenally By Transferse (Buyer)
If 1he transfer of the frcarmis) wekes place on & different day from the date that the transforee fhuzers signed Section A, the transieres mest compluie
Section L smmediately prios ro the transfer of the firearmis). (See Insirnctions Jor Question 34 and 35
I certify thet my auswers to the questions in Section A of this formw sre still true, correct snd complete.

24, Tramsferce's/Buyer's Signatere

23, Recertificatian Date

Transferor (Selier) Continne io Mext Page
STAPLE T¥ PAGES BECOME SEPARATED
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Seetion I¥ - Must Be Cemploted By Trapsiorer (Sofles)

-
5 i

28,
Serial Nymbor Cakibur or

i§
!

e, da, throe. s

Do pot snp spmreoni, )

TUL rRes Bexrenction s for Sheesrina 360

Compleiz ATF ¥orm 3310.4 For Multiple Purchsses of Hangpuns Withie 5 Consecutive Businuss Days

3L Trudecotparare name and address of transleror freflers (Fland siamp pin be

wseel)

32. Federal Firzarms License Number (Afust contein af foust fii
three andd fast five dighis of FFL Number L X-XYVXEY
{Hand staemp may he used.)

The IMerson Transferring The Firearm(s) Must Complete Questions 33-36. For Denied/Cancelled Transactions,
The Person Who Completed Sectlon B Must Complete Questions 33-35,

§certify that my answers in Sections B and D ave érue, correct, and complete. | have read and gndersiand the Notices. Instefions. and Definitions
en ATE Forpr 4473, On the basks of: (1) the statements in Section A (and Section C if the transfer does not oceur on the day Section A was comt-
pleted); (2} my verffication of the identificetion noted in guestion 20z (and my reverification at the tiee of transfor ¥ the anfer does not pccir on live
day Section A was completed); and (3} the information in the currat State Laws axd Published Ovdinances, & i my belief ther it is not entantul for
me o sell. deliver. transpon, or ofberwisc dispose of the firearm(s) lsted on this form to the person IdenidSicd in Section A.

33, Transferor s/Seller s Name (Plusse prin) |34, Transforor’s/Selle’s Signature

35. Transferor's’Seller's Tithe 36. Date Trmsierred

NOTICES, INSTRUCTHONS AND DEFINITIONS

Purpuse of the Form: The snformation and certification on this form are
designed so that o persna Heemsed under 18 U.S.C. § 923 may determine if he
or she miy lawtully soll or dediver & firensm 1o the person idenrifivd in
Section A, avd fa alett the buyer of cerisin restricticns on the receipt and
nossessian. of fircwnms, This fonm xhouid anly be wyed for sales or tranafors
where the seller is leensed under 18 U.S.C, § 923, The seller of & firearm
st dewerming the Jawfuingss of the smnsaction and salrtain proper records
of the trunsaction. Consequently. the seller must be familiar with the
provisioms of 18 US.C. §§ 92193 F and the regulazions in 27 CFR Pait 478,
In devermiining the lawtiiness of the sle or delivery of n long gun (riffe or
shntguny 1o 3 yesident of another $fate, the selier is presurned to know the
appliceble State laws sad peblivhed ordinances in both the seller’s Swte and
the buyer's S,

After the selier has complered the fissanns transnetion, he or $hs st ke
the comphated. original ATF Form 3473 fvhied dncfudes she Nutices, Genoral
Astractions. and Definitivnsi, and sny supporting docaments, paet of bis or
her permanent rocords. Such Fonns 4473 must be ramined for st least 20
years, Filing may be chronological by duley, alphabetica! ¢ ramel. or
nunerical i wransaction serial rumber), ax fong s &)1 of the seller’s
completed Forms 4473 are filed in the sine manner, FORMS 4473 FOR
DENIEDCANCELLED TRANSFERS MUST BE RETAINED: M the tranafer
of a fireans; is denied cuncelted by NICS, or if for sny wher reason the
wansier is mot complets after a NECS check is initiated. the licenser most
retabn the ATF Forns $472 in his or her reconds for at least § years., Formg
4473 with respect o whick o sate. delivery. or wransier did not take place shat!
be separately retsiized n siphabelical by pmines or cwonological by dute of
fransfevec s cerlification} order.

Pape 3 of &

If vou or the buyer diserver that an AVF Farm 4475 (s insomplete of impropesly
commpleied afler the firearm bus heen tramsterred. and you or the Tser wish fo
miake & record of your discovery. then photocopy the inzcounde torm ang muke
any necessary odditinns or revisions 10 the phatocops. Yeu onlby shoald meke
changes to Sections B und D. The buyer should only make changes to Sectiogs A
end C. Whoever made the changes should initial and dorc the changes. The
vorrectedd photovupy should be attached 1o the original Faem 4473 and retsined as
purt of your pexmanent revords.

Over-the-Courter Transsction: The sule ar othet dispozition ot & fireurn by w
seller to a boyer, a1 the seller’s licensed premises. Tds mcludes the saie or athe
diaposition of a rifle or shotgun to A seqresigent buyer ot siicl premises.,

Stzte Laws znd Published Ordiances: The publicntion (8711 I 33005y of
State firearms fawe and locel ordinanced ATF distribotes to Huensees.

Exportation of Firearmy: The State or Comnierce Deparhnenns may 1equire you
1o abtain 8 Heense prior to export.

Section A

Question 1. Trensferec’s Full Neme: The buyer nuas porsonally compierc
Section A of thas form ond ceetify fuga) that the answers are true. earred, ang?
complete. However, if the buyer is unable to cced and o wiite, the answen
fother than the signahure) may be completed by anather person. exetuding the
seller Two pesSORS forier Hiak the soffec) must ten sipn ox winesses 1 the
buyer’s answers snd sigannwe.

When the boyer of u fiream i5 2 comporetion. company. association. partmershp,
or other such business entity, an offiver authorized to act on behrd of the

STF by 1 4575 12209 funi
B, sdaprid 2ol



business must complete Section A of the form with hix or her personal
informution. sign Section A, pnd atwch o written statement, executed under
ponslties of perjury, stating: {A} the fivewon is being avyuived for the nee of
and will be the property of that business eotity and (B} the name and sddress
of that business endity, 1 the buyer's naime in question 1. 4 iHogible, the
seller mnst print the buyer's name above the nnime written by the buyer,

Question 2. Corrent Residence Address: U8, Posial abbreviations are
seceptable. fe g, 31, Rl D, P, NC, ere . Addiess cannot be & post offiec
box. County and Parish ave one wwd the seme.

Wahe iyer is & member of the Anmed Forces on setive duty aequiring
fircarmn 1o the Stare where his ar her penvonent dary station is located, bt
dows not reside at hie or her permanent daty station, the buver roust list both
his or her permanent duty staron addness md his or her residence address in
reapotiie to question 2. )F yoa are 3 U5, citlzen with two States of residence.
you should list yor corsear residence 2ddress in response to quastion 2 feg.
Iif yeat are Buviag a fircarm white srayipg af your weekomd home in Stare X
vou shanld lise yoir adidvess i State X fn rexpouse to question 2.

Guestinn 9. Unigue Persons) Jdentification Number (C#IN): For
purciuzers approved w bave informaton maintained abour them in the P&I1
NICS Velaowary Appeal File, NICS will provide them with » Unigue Persoma)
Identification Number, which the buver shouht record in question 9. The
licvnsee may be asked fo provids the UPIN to NICS or the State.

Quustion fl.a. Actust Transferee/Buynr: For parposes of this fonn. you are
the gctia) wansfereesbuyer if you atp purchasing the ficearm for yourselT or
atherwise acquiving the firearm for yourself de.g., redecniing the firearm from
ponSretrieving it froam consigiment, firesom rafite winpers, You are also the
agrval transforee/uyer if you are kyitimetely furchasing the firarm as g pift
tor o thind perty. ACTUAL TRANSFEREE/BUYER EXAMPLES: Mr.
Simith oskes Mr. Jonics to purchase « firesrm for Me. Smith. Mr. Smith gives Mr
Juaes the money For the firearm, My Jones s NOT THE ACTUAL TRANS.
FEREW/BUYER of the firearn: and it answer “NO” {0 question ! 1.z, The
licemsee 1nay wot transfer the fivarm o Mr. Jones. However, if Mr. Brewn
oy to buy a fireaon with his own moenes to give (o Mr. Biack 25 8 present,
Mr. Brown is the sunal trensferce buyer of the fivearm and should answer
“YES™ to guestion Ea. However. you may not tansfer 8 fircann to any
person ¥ou knave or have reasonabile cause o beliove is probibitsd under 15
US.C 922400, () or (51 Please note: EXCEPTION: I you are picking
up a repaired fircarnids; for anpther person. you are nal reqatited to answer
g and may procesd t6 question 10.b.

Question §Lh. - 114, Definition of Prohibited Fersox: Gencrally. 18
LS.C. % 922 prohibits the shipment. tmnspactation, ruesipt, OF possession in
or affecting interstate commerce of a Frcarm by one whe! has been convicted
of 4 misdeaieanor erime of domessic violence: has been convicted of 2 feleny,
or any other eritne, punishuble by fmprisonment for 7 term excceding onc year
fHls does ot ixciede State wisdeseunors punishable by intprisoniment of
twa years or fessf: is a fugitive from justice; is an unlowful aser of, or
addicted to., macana or any depressant, simulant, of narcotic drug. of kny
other controled subsunee: his been adjudicated mentslly dofective or hus
boun commitied to 3 mental institwtion: kas been dischavped from the Armod
Forees under dishonorable conditions: hes revounced his or ker U.S,
ciizenship: is an alien illegally in the United Stotes or an alien admitted to the
Unired Stutes umder a nonimmigrant viss; or & subject to cemain nestraining
orders, Furthermore. section 921 probibits the shipment, mansporation, or
receipt in er affccting iterstate commeree of & fearm by e who is under
indiciowent oy information for o felony, or any stler erime. punishatie by
impfisomment for o tevm exeeeding one year

Question 11.h. Under Indiefmeat or information or Cosvicted jn any
Court: An indictmenr. information, or epaviction In any Federal, State, or
toeal connt, An information is o farmal scousation of a crime verified by 2
proscoutor.

EXCEPTION 1o 1.c. and 11.1: A person who has been corrvicted of 2
fdony. or any ather crime, for which the judge could have fmprisonad the
person fir more than one veak, or whe has been convicted of a misdemeanor
ceime of domestic viclence. i3 nor protiibitesd from purchasing. receiving, or
puszaging & tircaom i) (T3 under the faw of

Page 4 of 6

the junisdiction where the comviction occwrred. the peuson has been pardomed. die
conviction has been expunged or 581 aside. or the person has had their ¢ivil ciphts
fehe right to vore, sit an u jurv and hisfd pabfic nfive! tken away 1nd lawe
restored AND {2y the person s not prohibited by the low of the jurisdiction wheps
tie conviction occtrred from eeceiving or possessing freamms, Persons sphiet tn
this exception shuuld answer o™ 10 {.e. ow | L. as applicabie.

Question 11.£. Adjodicated Mentally Defective: A determinntion by o court.
boerd, commissiun, or other lowfal 2uthority that a person. as 1 resth of marked
subnonnal intellipence, or mentat fllness. incomperenty, condition. or diseuse:

1) i # danger o hinwelf or to others; or £2) tucks the mental caricits to contraci
or manage his own afftfis. This ieam shall fnclude: 13 u finding of insanity hy «
wourt i & criminal case: and (33 Thore persons fotend incompetent o stand triad or
found not guilry by seavon of tack of wenrt responsibiliey,

Commttted o 2 Mental Instisution: A Formal coronitment of o penon o 2
mental institetion by a eourt, board, compissici. or other Bwful untineitv, The
term includes & commitment to a mentyl instibution imoluntarily, The wrm
includes commitmens for mental defectiveness or mentsl ilness. B alse inciidon
comiittnents for offer reasons, such as for Jrug use. The tenn does o inelinde o
person in & monte! instilution for ehsrvation or a voluntary admbsion ko o mestat
institution. Please aisn refir to Question |1, for the definition of a prohibited
TS0,

EXCEFPTYON 1o FL, f NICK Iniprovestent Amendnents 4cf of 2087 A person
who has been sdiudicated a5 @ mental defeetive of commines s  mental
institation is not prohidited ifs (1) the person was sdiudivared or cemmitred B on
department ox agency of the Fedoral Goversmend. such as the Uniwd Stuites
Depurtment of Veteran's Affirs {“VA™) (us opprsed 1o 8 Stare cowr, Stare Bousd,
or other luwful State authority): and {2) vither: 12) the person’s edjudieation o
commitinedt for mental incompetensy was set-aside ar expaiged by the
adjwdicating/committing seencys (b) the person has heuy fillly relegsed o
dischusited Bom alf mandatory easivent superviston, or monitoring by the
sgency: or ic) the person was founnd by the ageney o e longes sufter from e
mental herlih copdition that served as the busis of the initia! adjudicativn,
Persoas who it this exception should answer “ne™ w Jtem 11,5, This
exception does not apply © gny person wha was adjudivated 1 be not gy by
reasen of insanity, or based on lack nf mental respon.ibility. ar found incompe-
tent to stand rial, in any eriminal ¢ase or under the Uniforny Code of Milimry
Justice,

Question 11.0. Definitina of Restveining Qrder: Under 1§ V5.0, § 923,
fircarms may not be sold 1o ot received by persons subject t a court order tar;
(A) was iszued afier a bearing which the perion received actusd norice of snd hag
&n opporaniiy to paricipate i (B) restraing sush person from hamssing. stakking,
or threatening an intimate partner or etild of such intitnate pastier o person. or
ungaging in nther conttuet that woukd place an intimate parteer tn oo
fear of bodily injmy to the partner or child: and (C)il) ineledes o finding that

such person represents a aradibe threat to the physical saluty of such intinure
permer ar child: or @i} by its ceems explicitly prohibity the use, altempival ase,
ur theentened vse of physical fwee against such intimare pacmur or chitd the
would reasonably be expected to cause bodily injury, An Smimate purtaer” of
4 parson is: tha spatse nr fermer spotise of the peron, e pares of o child o
the person, or an individual whe cohabitates or cohabitating with the person.

Question 115, Definition of Misdemeansr Crime of Domestic Yielence: A
Federnl. Stute, locel, or tribal offonse that s a misdemepner sedet Federal, State.
ov tribal law and has, o3 an element, the sc or aempied ose of physieal foree, ar
the shreutened vse of & deadly weapon, comamiticd by o carren or former spouse.,
parest, or guerdian of the victim, by o pervon with whem the vietim shares » .
child in common, by & persen who iy cohabitating wish, or has eohabited with

ihe viotin as s spouse, parent. o1 guatdian, o by a person similady sinwed 1o

& BpOUSe. porent, or goardian of the victim, The term inchndes ol misdenteinsrs
thar huve as an element the wse or stictaprad use of phvaicu] force or the
threatened wse of o deardly weapon feg., wesanlt and Dbaterva, if the sBonse 15
coinmittod by ene of the defined partios, (Sec Exeeption to {1.c. amd s A
person wwho has been convicted of & misdempanar crime of domestic viokence alvo
is not prohibited walesy: (1) the persan was ropreseated by o lawyer or gave up
the right to & Jawyer; o (25 if the person wis entitied 1o o jurs. Was trivd by i jurs,
or gave up the right t a jury trial. Persons anbjost 0 this exception should
answer “ne™ to | Fi.
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Question 150, An alien admilted fo the Linited States under o mmimuigrant
visa includes, among others. peesons visiting the Unired States temporurily for
business of plrasure, persons studyiug in the United Stutes who maintain a
residence abroad. and certpin temparacy forgign wivkers, The definition does
NOT include pennanent resident aliens nor does it apply to noninmigran
aliens adaiitted to the United Stares pursuant to either the Visa Watver
Feageain ot regulations othorwise exempting them Fom viga requiremcns,

A glien admited to the United States under 2 nonimmigrant viss who
responds “yes” 1o quostion 11.). inast provide ® responss 1o question 12
indicating whether e she quatifics under an exception.

Question 12. Exceplions to the Nontmmigrant Aliea Response: An slicn
adhsiitied w the Haited States under 3 noirnigrant visa is nor prohibied
from nurchusing. recciving, of posscssing a ficesem if the alien: (%) is in
possession of & huming ticenss pr pormit lawfully issued by the Federn)
Gorernment. & State. ot docal goverament, or an indign tribe federnily
reeognzsd by the Buresy of Indian Affuirs, which is veld and unexpined; (2}
wits ademined w the United Stawss for Jawfuf hunting or sporting purpeses: (3}
s weerived g waiver fhom the prohibition from the Attomey General of the
United Statrs; (3} is an official reprscrtotive of 3 foreign govemment who is
accredired w the Linited S$tates Govenunenr of the Government's mission o en
mternational orgenization having its headguaiters B the Unilud States; (5) is
el romte 15 o7 frem another counery te whick that alien is aceredited: (6) is an
ofticizl of 2 fiwcign government or o Jiskinguished fovvign visitor who hag
bren xo dusigrasied Wy the Deparonent of State: or (73 s a Forsign law
enfircensent officer of a friendiv foreign government entering the United
Seates on official law enforcement business,

Pursgng xubjict to ope of these exceptions should snswer “yes™ 1 Qucstions
1.1, and 12 and provide documeniation such as 1 copy of the hunting license
o Jetter granting the waiver, which meut be rocorded i 20.c. 17 the mansterce
fhurvers unswered “yes” W this queston, the licender must complete 20.c.

The selter should verify supporting docementation provided by the purchaser
and must utwel o copy of the provided docwmentation 1o this ATF Formn 4473,
Firewrms Transaction Record.

Question 13, State of Hegidencs: The Smte in which an individug) resides.
Ar mdividuat resides in # Stote # Be or she is present in & State with the
intewtton of making = home i that Stese, If an Individual is a member of the
Armed Forces on sctive dury, his or her Siate of residence abso is the State in
which his or her parmiznent duty station is locared.

I vou are @ LK. citizen with lwo Stwes of residence, you stould 1ist your
current residenve address in response o question 2 e, if vou a Siing o
firaaem white stuying ar your weekend ore in Stare X, vou shavld fist vour
adelevss dn Srare X in response to qriestion 13

Question 16, Certificstion Definttlon of Engaged in the Business; Uniler
1B ULS.C. § 922 (3))). it is unlawful for & persen 10 engage in the business of
dealing i fincwrs withoot a Buense, A person is engaged in fhe business of
dealing i firearms i he or she devates time, attention, and labor to deafing in
firenrms o5 & reguler onsse of trade of husiness with the princips! objectiv, of
Hvelibmod and profit through the reperitive purchase pnd cesale of fireanms, A
ficense i not reguired of a peeson who only makes vocasional sales,
exchunges, ar purchsses of firearms for the eaharcement of 8 porsony}
collection or for & hobby. or wha selis all or pan of kis or her personat
collection of firearms.

Section B

Question 18, Type of Fircarm(sy: Check 6l] boxes that spply. “Uther™
refevs 1o fratnes, recehors and other fircarms that ere not eitber handpuns or
tonyg gums ¢rifles or shogunsi, such as irearms baving 4 pistol grip that wxpet
@ shotgun shell, or Nations) Firearms Act (NFA} firearms.

12 frame or reeeivar can only be made it & long gun frife or shorgnn). itis
still & foatne or recviver nol & hurdgun or long gun. Hawever, they still arc
“fircarms” by definition. and subject o tie same
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GCA limitations as any other fireaems, Ser Section ¥21a)(3nh). 18 1.85.0
Section 93260301 1 makes it unlswfu) for » licenser 16 sl any Hirearm other th o
shotgu wr rifle to sny persor under the age of 2F Since o foone oe regvivar fr 4
firearm. to include one that can only be made into a lang pun. Iy & “firesm other
thun u shotgun or ifle” it cunnot be transferred 1o anyone under e sge of 21,
Alsw, nots that ranttiple ses forms are ek required tor fimmes o1 receivirs of sy
firsarms. or pistal grip shotguns. sinee they are not “pistnls ar revaivers” ynge
Bection 923003 5u).

Question 19, (eum Shows: IFsule of gun show or ather gualifving over
sporsored by any nativnal. State, or Joend anginization. as authorized by 37 CFR
§ 478100, the seler must cecord the name of event and dic location /oiny: and
Snite) of the sale in question 19,

Question s, ddentification: List issuing anlhovity feg. Stafe ¢ OUENT
Manivipalityi and type of identification presented re.g, Faamiiv deiver s ficerse
¥4 08, or orher valid gavernmoenr-issied fdentifcatinag.

Know Your Castomes: Before 2 liconsee muy sl or detiver o firears e g
nemlicensee, the Heensee must esteblish the identity, pluce of resdence. aod

age of the buyer. The buver musl provide 3 valid govemment-isseed photo
idermification to the seller thar conlains the buvers name, sesulence cddress.

and dace of bivth, The licensoe must reeord the type. idemification nonsber.

and expiration daic #if vy of the Identfication In question 2a, A drivgrs
licensge ot an ideniification eard isstied by n Sente i ploce of o ficonse =
sceeprable. Social Security cands are nut neeeptehle because no addnss. datg of
birth, or phuotogruph 35 slhiown on the wards. A combinion of government-

issued decuments ey be provided. For example. i a 1LY, eitizen e twe STates
of residence and is Erying to buy ¢ hundgin s State X, he may provide g driver's
lieense fchonwing his snme. dute af birth, aisd pharagraph) issaed by Stute ¥ zn:d
another government-ismied document ek wx w dax docweentt from S X
rhowing his residence ddross. |1 the buyer is a member of the Asmed Forees an
werive duty acquiring 2 fircarm in the Stae where his or her jermenent daty
station ix located, bot he or she hus » driver's license fem anather Siate. e
shouid st the buyer's milimry identification vard and ofMcisl nidony showing
whers kit or ber pemsanent duty seion is lecated in respomme to goestion 2,

Question 20.5. Alrernafe Becumentation: Licensees moy aceept a combinatian
of valid govemmens-isnued doctonents to satisfy the identification document
reguircunts of the i, The roguired valid governmentissued photo ideniitica-
tion dovoment bearing the mume, photagraph. and dite of bitth of rausterce y
be supplemenied by another valid, governmentissued document sienvina The
trupsteree’s residence address. This alturmote documenmtion should be recorded
in question 20.b.. with issoing suthority and tepe of identification presented, A
combination of government-issued documents may be provided, For examyple, ji’
a LS. ciizen has rwe States of residence and is trving e by @ handese in $iate
X, he nuty provide 2 driver's ticense fshowing Ais s, daie of hirth, anid
phofographi issued by Srate Y end unother govermment-issued docuient fmcd o
a fax docymenti from State X showing his residence addn.s.

Question 20c, Documentation for Allens Admitred o (ke I'nited States Under
& Nonimutigrant Visa; See insruetions for Question 111 Typos of arcepuable
documenty would include a valid hunting Boense tawfully issned in the Unired
Stares o7 a letter fhom the LS. Atorney Genera) granting a waiver,

Question(s} 21, 22, 23, NICS BACKGROUND CHECKS; 5 USL . 2 902y
requres thot prior to transferning any fireaym  an enbeonsed perion. o licensed
tnporter, manufsciurer, or darker most fiest contaet the National lsstot Criminal
Background Check Systewm (NICS). NIUS will advise the licensee whether the
system finds any infortnation that the purchaser is peobibited by Jow- foom
possessing or receiving 4 fiearm.  For pumpiscs of this formi. comacts 1 NiC$
include corcacts to State apencies designnted 10 conduct NICS checks Tor the
Federai Governtam. WARNING: Any scller who anstars o fireenn th any
person they know or have reasonable eause fo believe s prokivbited fram receicing
or posseseing o firearm violares the law, even it the sellor has compiicd with rle
byckground check requirements of the Brady law.

Afier the buyer has completed Section A of the fanm and the Tivensee s
contpleted guestions 1820, and before tunsferdng the Hrearm. the licunsee mizd
contact NICS freud elow for NICY check avceptions.s However, the jicensoe
should NOFT cortaet NIES and should siop the wansseton it the
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buyer answers “no™ to guestion  3.a.: the buyer snswers “yos” fo any fueshion
in §1.h-t1.L. waless che boyer only hos answersl “yes™ 10 guestion ] 1.0 and
alse answars “yes™ 16 guestion 12: or the buyer is unable to provide the
docimmenration required by question 2.a, h. or ¢,

At the time thar NICS is contaeted. the lieenses imust recard in question 21 3-
« the date ef confact, e NIUS for Stare: transketion number, and the initial
response provided by NICS or the Strte. The leensee miay record the Missing
Dispusnion Intarmation (MDD date {n 21.c. that NIE'S provides fur detayed
vunsactums fStatey da s provide this numberj. 1 the livenses recejves 8
“defured” yesponge, before transtering the Freanm, the Heensce mwst record
th guestion 25k yny response later provided by NIUS or the Stote or that no
sesodation was provided within 2 business days. I the licensee receives a
response frum NICS or the State after the firsarm has boen transformed, he or
she must veeord this information in guestion 2Le. Note: States ucling &5
roints of contact far NIUS ehoeks inay use terms other then “proceed,”
thlaved,” “cancelled,” or “denied.” tn guch cuses. the licensee should chock
the box that correspends o the Siate’s response. Some Siates may nat provide
a wansacton nienber for denfuly. Howerer. if & fircarm is tmasformed within
the three bisstnesy Jay perdod. & transacrion nomber is reguired.

NICH Responses: I NS pwovides o “provend ™ nesponse, the transsction
ity proceed. 1NICS provides 8 “rawediied ™ response. the seller is
prohibited from transferving the firearm to the buyeze, 1f NICS provides &
“denied” esponse. the setler is prohibited from transfering the fiseurin to the
buyer. 16 NICS provides 3 “edoven™ response. the scller is prohibited from
mransfewing the firearm unless 3 business days have clupsed and, befare the
trnsfir. NICS or the State has net odvised e sefler that the buyer's receipt ot
presession of the Bregam would be in vielation of les: (See 27 CFR § 475, 102(e)
for an example of how to calcuinte 3 business days.) If NICS provides a
“dulayed ” response. XICS el will provide a Migging Disposition Informa-
tion (MM date thiae calculates the 3 basiness dayx mnd reflecss when e
fiuggimals) van be transferred wndor Federal law, Swates inay not provide an
MDI date. Ploase nete State Jaw iny himpose o witing peviad an rangferving
Sircarms.

EXCEPTIONS 10 RICK CHECK: A NICS check is nor required if the
transier idities fat any of the cxeeptions in 27 CFR § 478.3021d). Genmally
these Include: 42) wunsfers where the buyer has presented the lcensee with a
petimit ar license that allows the buyer o possess, soquirs. or carry 1 Frearm,
and the pesmit hus boen recognized by ATF ps o valid alfermnative o the NICS
check requicement: {h) ransfors of Nationat Frearms Aot weapons approved
by ATF: or te) transfirs vertified by ATF os exempt becouse complinnee with
the NICE check requirements is impracticable. See 37 CFR § 47B.1UXd) fora
detaiied explanacion. I the wansfer qualifies for une of these exceptions, the
lieensee must obtain the documentation seqnired by 27 CFR § 476,131, A
firesm must aot be vansferred 10 any buyer who fails 0 pravide such
ducumniation.

Sectlon

Quesilon 24 and 25, Treasfer v a Bifferent ey zod Recertification: 1f
the wunsfer takex pluce on & differcat day fron the date that the buyer signed
Sevtion A, the licensee must again check the photo idemification of the buyer
At the time of tansien, and the boyer must complete the recertification in
Section C @ the time of thnsfer,

Section D

Immediately pricr to transferring the fincami. the seller must complete 511 of
the quentions in Scotion D, tn addithon te catnpleting tis form, the sefler
must repott any mulliple sale or other disposition of pistols or revolver on
ATF Formy 3310 {sse 27 UFR § 478.126a)

Qrestion(s) 26, 27, 28, 29 and 3. Fircarm(s) Desarlption: Thoese blocks
sheuld be completed with the fircarmis) information. Fircarms manvizctured
after 196% should alt be marked with & werinl nember. Should you acyuire a
Hrearm thet is nol marked with 2 serizl number; vou may unswer guestion 28
with "NESN" (No Serial Number), “NeA™ or “None.”

It motz than five fivearms gre involved in & transaction. the informatioz required
by Sevtion D, guestions 26-30, nma be provided for the additional fiaoms on e
seporate sheet of paper. which must be sttnched fo the ATF Form 4373 covering

the transaction.
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Types of fircerms include: mstol. revolver, rifle, shotgon, reciver, frame amd
other fivcarms that are not cither handgusns o Tong guas (ifles or shotgamzi. - och
a5 trewrmis having a plsol prip that expel o shogun sihell or Natoml Fircanns
Act {NFA) fireanms,

Additionnl firearms porchases by the same buyer ray 19 be added 14 the form
after the seller has vigned and dated 3. A buyer who wishes To prchiase additianal
fircarms nfter the selier kos signed and dned the furin must camplese 5 new XFF
Foout 4473, T'he sclier inust conduct 4 naw NICS check.

Question 36c. This box is for the FEL usc In recarding b fiis bon o oo
she finds peeewsiy W condiet business.

Quesation 32 Federsl Firearms License Number; Must contain a1 least the fire
three and st five digits of the FEL mumber, Tor instance XXX XAXX N,

Questhon 3335 TranslermSeilers informaton: Fuos “denjed” and ~egncetled”
NICS mansactions. the person whe complocd Scetion B imust cumplete Section
B, questiong 33-35,

Privacy Aot Informslion

Salicitation of this information is authorized under 1§ L.S.C. § 9 0e). Discis-
sure of the individust™s Sociol Security number i voluman Yo Fhe gwnbor tmy B
used w0 verify the buyer's identity.

Peperwork Reduction Act Netice

The infrmation requared on this forn ks in seconbimee with the Paperwork
Reduction Act of 1995, The purpose of the information s t derennine the
cligibility of the trsusferce 1o receive ficearnis inder Foderal low. Thy infem-
ton bs subicct (o inspection by ATF ufficers end is requited v 19 15,07 $yun2
and 823,

The wstimated ovirage bumlen sssociuted with this collection is 3¢ mimies v
respondent of recordkeeper. depending on individual cirecnmstances. Commy, s
wbout the accuracy of this uurden cxtinmite and soyp gestivng for redecing i shoukd
be directed o Reports Manugement Ofieer, Docuinent Services Seeoon, Bereay
of Alcohol, Yohoucn, Fireatms und Explosives, Washingion, DU 20225,

AN agency hiay ot condier of sponsor, and @ pervart is wot required 1o respongd
to. a collection of infarmation ankess it displays a cumently valid (M8 coniral
rumber. Confideattality is net assured.
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PLEASE TYPE OR PRINT
TO BE COMPLETED BY DEALER:

Dealer Name Kon-Approval # Date of Non-Approval

Euyefs Mame

TO BE COMPLETED BY BUYER:

*Malling Address (Plezss indicate the address you would ifke your letier mailed to)

*City, State, and Zip Cods *Telephons #

*Place of Birth *Non U.5. Citlzens: Allen Registration Number (or Admlssions Number)

*Required ficlds. Failure to complete any required fleld may resuit in & rejection.
Please use the above information to conduct a criminal history check.

*Signature *Date
LAW ENFORCEMENT USE: TC BE COMPLETED BY BUYER / PERSON
OFFICIAL TAKING FINGERPRINTS BEING FINGERPRINTED
MAME: *NANE:
BADGE #:. AGENCY: *80C. SEC. #:
TELEPHONE #: *DOR: *RACE: “SEX:
1. R. Thumb 2. R. Index 3. R. Middle 4. R. Ring & R. Little
& L. Thombs 7. L. ingex 8. L Widdie 8. L. Ring 10. L. tite
Left Four Fingers Taken Simultangously L. Thunb R. Thump Right Four Fingers Teken Simuitanecusty
it form teo the FDLE Firearm Purchase Program, P.O. Box 1488, Talish L -1458.

Form 40-020 pursuant to Rule 11C-6.008 Firearm Purchase Non-Approval Appeal Form Revised 05/2016 42042 Effective 09/2016




FIREARM PURCHASE PROGRAM NON-APPROVAL FORM

All individuals not approved to purchase a firearm have the right to appeal their non-approval. The non-approval indicated
that either you or an individual with a similar name and identification features meets the criteria for non-approval. If you
believe that you are not the individual whose record is on file or your criminal history is incorrect and you want to appeal
your non-approval to buy a firearm, you must submit this completed form and be fingerprinted.

The fingerprinting must be done by a law enforcement agency. Many of the local agencies charge for this service, and you
will be required to pay this fee. When you are fingerprinted, you must provide identification (Florida driver's license, or
other official identification containing a photograph) to the law enforcement agency before being fingerprinted. The law
enforcement agency will use this identification information to complete the fingerprint portion of the form.

After completing this form and being fingerprinted, mail the form to the FDLE Firearm Purchase Program, P.O. Box
1489, Tallahassee, FL 32302-1489, for a complete record check. There is no fee for this service from FDLE. If the record
check establishes that you are eligible to purchase a firearm, a letter will be forwarded to you with an approval number.
The original letter must be given to the dealer of your choice and wili be maintained by the dealer as part of the record of
the transaction.

The appeal must be filed within 60 days from the issuance of the non-approval. In order for
FDLE to process your appeal after 60 days, a licensed firearm dealer must conduct another
record check.

Alternatively, you may request the FBI National Instant Background Check System (NICS) to
process your appeal, after 60 days, to do this, contact the FBI at 1-877-324-6427.

APPEAL FORM INSTRUCTIONS

When a buyer receives a non-approval or a pending non-approval, he/she will have the right to appeal formally. A non-
approval means that the buyer’s identification information matched an individual whose record meets the non-approval
criteria. If the buyer believes he/she is not the individual whose record is on file or his/her criminal history is incorrect,
he/she should follow these appeal guidelines.

The dealer should complete the dealer’s portion of the form providing the following:

Dealer Name: This shouid be the name provided on the Dealer Information Form

Non-Approval Number: Provide the complete number as given by the FDLE operator including the letter following the
number

Date Non-Approved: Date the Non-Approval number was provided by FDLE (MM/DD/YYYY) order.

Buyer's Name: Provide the buyer's complete name as found on the identification presented.

The buyer shouid complete the remaining portion of the form. Once the form has been completed, the buyer should go to
a law enforcement agency and be fingerprinted on the fingerprint form on the back of this form. The completed appeal
form, including the fingerprints, should then be sent to the FDLE by the buyer as explained on the form itself.

The FDLE will process the appeal request and advise the buyer of its findings in writing. If the buyer is advised that his/her
request is non-approved and he/she wishes to pursue his/her non-approval further, he/she should follow the procedures
as outlined in Chapter 11C-8, Florida Administrative Code (copy available). If the buyer is advised by FDLE that he/she is
approved to purchase a firearm, that notification must be taken to the dealer of hisfher choice, within the time period
established in the letter, to purchase a firearm. The dealer must attach the original notification to the ATF 4473 Form. But
need not call to request another record check for this transaction.

To check the status of an appeal, contact the Firearm Purchase Program at (850) 410-8139.
The completion time of appeals varies depending on the amount of information that must be verified with other agencies.
Once your appeal has been completed, a written response will be mailed to the address provided on the front of this form.

Mail form to the FDLE Fir r Program, P.O, Box 1489, Tallahassee, FL 2-1489, DLE
Form 40-020 pursuant to Rule 11C-6.009 Firearm Purchase Non-Approval Appeal Form Revised 05/2016 4/2042 Effective 09/2016




Florida Department of Law Enforcement
Criminal Justice Information Services Division/User Services Bureau

Volunteer & Employee Criminal History System (VECHS)

Application for Qualified Entities

Criminal History Record Checks gursuant to the National Child Protection Act of 1993, as amended,
and Section 943.0542, Florida Statutes [860) 410-8324 or publicrecords VECHS@fdie.state.fi.us

ENTITY NAME;
MAILING ADDRESS: I _
NUMBER STREET NAME UNIT# CITY BTATE T P GORE
PHYSICAL ADDRESS:
NUMBER BTREET NAME UNIT# CITY | STATE ZIP CODE
COUNTY: PHONE: ( } - EXT, FAX: { i -
ENTITY HEAD: _ E-MAIL ADDRESS:
CONTACT PERSON: __ E£-MAIL ADDRESS:
LEGALTYPE OF ENTITY: D Governmental (Public) D Private, Non-Profit D Private, for Profit
Please check all that apply to the service(s) provided by your entity to children, the elderly or disabled:
Type of Person(s) Care or Treatment Ed{;ﬁﬁ:{: hz;:::ing Supervision Recreation Care Placement
Child
Elderly
Disabled o .

SUMMARY OF TYPE OF SERVICES YOUR ENTITY PROVIDES - Please describe in detail the services your entity will provide and how those
services will directly impact children, the elderly or disabled: {continue on separate page, if necessary):

Do you plan to request state & national criminal history checks through the VECHS Program on YOUR current or prospective FLORIDA
employees, volunteers, contractors and vendors? YES NO if no, please explain {continue on separate page, if necessary):

{Contractors or vendors may be checked through the VECHS Program, if they have or may have unsupervised access to the children, elderly, or disabied parsons
for whom a quaiified entity provides care. cnck bere to view the Fee Schadule for the VECHS Program ) : )

iof2
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Florida Department of Law Enforcement
Criminal Justice Information Services Division/User Services Bureau
Volunteer & Employee Criminal History System (VECHS)

Application for Qualified Entities

Criminal History Record Checks pursuant to the National Child Protection Act of 1893, as amended, and
Section 843.0542, Florida Statutes {850) 410-8324 or publicrecords VECHS@fdle.state.flLus

APPLICATION CONTINUED:

Are you currently required by law to obtaln state and national {Level 2} criminal history record checks on any of your current or prospective
employees, volunteers, contractors or vendors? YES NO
It yes, what state agency monitors your entity and these required record checks? Please check all that zpply:

Elorida Department of Children and Famifies {DCF)

Fiorida Department of Education (DOE)

Florida Agency for Healthcare Administration (ACHA)

Florida Depariment of Elder Affzirs (DOEA)

Other {Please expizin):

Cthar (Please explain):

Do you understand that current or prospective employees, volunteers, contractors or vendors that are otherwise statutorlly required to
recelve a state and nationz! (Level 2} background check are not eligible for the VECHS Program? YES NO

It is your responsibility to determine if your entity is otherwise statutorily required to complete background investigations on current or
prospective employees, volunteers, contractors or vendors. Please verify your statutory sequirements for background investigations with one
of the above agencies or Fiorida Statutes before submitting your application. if you have contacted these agencies and still have questions
regarding eliglbility, please contact FDLE VECHS Program at {850} 410-8324 or publicrecords VEGHS@fdle.state.fl.us .

SIGNATURE OF ENTITY HEAD: DATE:

Please mait this completed application, uger agreemeant, and CWCS registration form to FDLE at the address below.
Applications will not be accepted via amail or fax.

FLORIDA DEPARTMENT OF LAW ENFORGEMENT
USER SERVICES BUREAU - ATTN: VECHS UNIT - P.O. BOX 1489
TALLAHASSEE, FL. 32302.148%
(850) 410-8324

References: Title 42 U.S.C. Ch.67, Sub.Ch.V1, §5115(a) and Florida Statute §943.0542

Livescan devices allow for the electronic submission of fingemrints and descriptive data to FDLE for processing. Qualified entities must first

complete and submit a Civil Workflow Control System (CWCS) Registration form to FDLE for processing. Once your CWCS Registration form
has been received and approved by FDLE, you will recelve an e-mait confirmation stating your entity is authorized to submit fingerprints

electronically. A list of approved service providers and Livescan vendors can be found at www.fdle.state fl.usfbackgroundchecks.
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STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11C-6, FLORIDA ADMINISTRATIVE CODE
AMENDING RULES 11C-6.004, 11C-6.009, and 11C-6.010
CRIMINAL HISTORY RECORDS DISSEMINATION POLICY

SUMMARY OF THE RULE

11C-6.004 is amended make grammatical changes to be consistent with statute and to
reflect that fingerprints must be submitted electronically in accordance with the Federal
Bureau of Investigation requirements. The amendments also reflect changes to the Volunteer
and Employee Background Checks (VECHS) Qualified Entity Application and the VECHS
Dissemination Log.

11C-6.009 is amended to be consistent with the Bureau of Alcohol, Tobacco, Firearms
and Explosives (ATF) rules for licensing firearms dealers. Changes also include removing
reference to form number FDLE 40-019, since the form is not used and no longer exists, and
extending appeal timeframes from 21 calendar days to 60 calendar days as a direct benefit to
the public.

11C-6.010 is amended to move existing rule language in 11C-6.010(8) to 11C-
6.010(2). Replacing references to Automated Fingerprint Identification System (AFIS) to
Biometric Identification System (BIS). Adding reference to the Care Provider Clearinghouse

retained applicants in 11C-6.010(7). Correcting statutory reference in 11C-6.010(1).

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE




The rule language changes are requested to be consistent with statutory language and to
update forms promulgated in rule for VECHS qualified entities requesting criminal history
record checks under the National Child Protection Act.

Removing redundant rule language from 11C-6.009(6) and modifying 11C-6.009(7) to be
more consistent with current policy. Updating references to ATF form F-4473 to reflect updates
made by ATF in 2012. Extending appeal timeframes from 21 calendar days to 60 calendar days
as a direct benefit to the public. Requiring dealers to maintain up-to-date telephone contact
information with FDLE in the interest of public safety while researching conditional non-
approvals.

Move existing rule language to another section within the existing rule for better
organization. The Biometric Identification System replaced the AFIS system a few years ago
and it includes other biometrics in addition to fingerprints like palm prints. The Care Provider
Clearinghouse retains applicant fingerprints for a period of 5 years and is subject to the same fee

schedule as non-instructional contractors outlined in 11C-6.010(7).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative

ratification based on the statement of estimated regulatory costs or if no SERC is required, the



information expressly relied upon and described herein: The proposed rule is not expected to
exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative
ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

FDLE received no requests for a public hearing and no written comments were

submitted.



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT

Division of Criminal Justice Information Systems

RULE NO.: 11C-6.004, 11C-6.009, and 11C-6.010

RULE TITLE: Procedures for Requesting Criminal History Records, Sale and Delivery of Firearms, and
Retention of Applicant Fingerprints s

PURPOSE AND EFFECT: 11C-6.004 changes are requested to be consistent with statutory language and
to update forms promulgated in rule for Volunteer and Employee Background Checks (VECHS)
qualified entities requesting criminal history record checks under the National Child Protection Act.. .

11C-6.009 is amended to be consistent with the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF) rules for licensing firearms dealers. Changes also include removing reference to form number
FDLE 40-019 since the form is not used and no longer exists and extending appeal timeframes from 21
calendar days to 60 calendar days as a direct benefit to the public and updates references to the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF) form F-4473.

11C-6.010 is amended to move existing rule language in 11C-6.010(8) to 11C-6.010(2). Replacing
references to Automated Fingerprint Identification System (AFIS) to Biometric Identification System
(BIS). Adding reference to the Care Provider Clearinghouse retained applicants in 11C-6.010(7).
Correcting statutory reference in 11C-6.010(1).

SUMMARY: 11C-6.004 is amended make grammatical changes to be consistent with statute and to
reflect that fingerprints must be submitted electronically in accordance with the Federal Bureau of
Investigation requirements. The amendments also reflect changes to the Volunteer and Employee
Background Checks (VECHS) Qualified Entity Application and the VECHS Dissemination Log.

11C-6.009 is amended to be consistent with the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF) rules for licensing firearms dealers. Changes also include removing reference to form number
FDLE 40-019 since the form is not used and no longer exists and extending appeal timeframes from 21
calendar days to 60 calendar days as a direct benefit to the public and updates references to the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF) form F-4473..

11C-6.010 is amended to move existing rule language in 11C-6.010(8) to 11C-6.010(2). Replacing
references to Automated Fingerprint Identification System (AFIS) to Biometric Identification System
(BIS). Adding reference to the Care Provider Clearinghouse retained applicants in 11C-6.010(7).
Correcting statutory reference in 11C-6.010(1).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase
directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based
on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied
upon and described herein: OTHER RULES INCORPORATING THIS RULE: N/A. EFFECT ON
THOSE OTHER RULES: N/A. The proposed rule is not expected to exceed any of the criteria set forth in
Section 120.541(2)(a), F.S., and thus, a legislative ratification is not required under Section 120.541(3),
F.S. This determination is based upon the nature of the subject matter of the proposed amendment.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or


https://www.flrules.org/gateway/organization.asp?id=21

provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

RULEMAKING AUTHORITY: 943.03(4), 943.053(3), 943.0542, 943.056, 790.065, 943.03(4),
943.05(2)(g-h), 1012.32(3), 1012.465, 1012.56, FS.

LAW IMPLEMENTED: 943.053(3), 943.0542, 943.056, 790.065 FS., Title 18, U.S.C., Chapter 44, and
Title 27, C.F.R., Part 178, 432.12, 496.4101(3)(c), 550.105(10)(c), 551.107(7)(c), 560.141(1)(c)3,
559.555(2)3, 744.3135(4)(b), 943.13(5), 985.644(3)(c), 1002.395(6)(b)3, 1002.421(3)(a), 1012.32(3),
1012.465, 1012.467, 1012.56, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Wednesday, April 27, 2016 at 10 a.m..

PLACE: Florida Department of Law Enforcement, Criminal Justice Information Services, 2331 Phillips
Road, Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special
accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days
before the workshop/meeting by contacting: Timothy Giesecke at 850-410-8113, or
timothygiesecke@fdle.state.fl.us, or write to Florida Department of Law Enforcement, Criminal Justice
Information Services, 2331 Phillips Road, Tallahassee, Florida 32308.. If you are hearing or speech
impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Timothy Giesecke at
850-410-8113, or timothygiesecke@fdle.state.fl.us, or write to Florida Department of Law Enforcement,
Criminal Justice Information Services, 2331 Phillips Road, Tallahassee, Florida 32308.

NAME OF PERSON ORIGINATING PROPOSED RULE: Bureau Chief Timothy Giesecke

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 9, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 30, 2015



THE FULL TEXT OF THE PROPOSED RULE IS:

11C-6.004 Procedures for Requesting Criminal History Records.

(1) through (2) No change.

(3) Fees.

(a) There shall be no charge for conducting record checks under paragraphs (2)(a) through (c).

(b) As provided in Section 943.053(3)(b), F.S., a processing fee of $24 shall be charged for each
subject inquired upon under paragraphs (2)(d) through (f), except that a the fee e£-$8-shatl-be-charged-for
each-subject-inguired-upen-for the guardian ad litem program, and vendors of the Department of Children
and Families Family-Services, the Department of Juvenile Justice, and the Department of Elderly Affairs;
shall be $8 for each name submitted; the fee for a state criminal history provided for application
processrnq as requrred bv Iaw to be performed a—fee—ef—$15—ehau—be—eharged—fe#eaeh—subjeet—me|erred
; med by the Department
of Agrlculture and Consumer Serwces— shaII be $15 for each name submltted and the a fee for requests
under Section 943.0542, F.S., which implements the ef-$18-shal-be-charged-for-each-volunteer-subject
inguired-upen-under-the-National Child Protection Act of 1993, shall be $18 for each volunteer name
submitted. The state offices of the Public Defender shall not be assesed a fee for as-amended;-and-no-fee
shal-be-charged-for Florida criminal history information or wanted person information requested-by-the

(c) through (d) No change.

(4) Entities applying to the Florida Department of Law Enforcement to be qualified to receive
criminal history records under the National Child Protection Act of 1993, as amended, must first complete
and submit the following documents to the Florida Department of Law Enforcement, in accordance with
the instructions provided: VECHS Qualified Entity Application — Volunteer & Employee Criminal
History System (NCPA 1; Rev. January-1-2001 May 2015). Entities that are qualified through the Florida
Department of Law Enforcement to receive criminal history records under the National Child Protection
Act must submit complete an-electronic fingerprints electronically submissien-for each person and-submit
# to the Florida Department of Law Enforcement for each request for a criminal history record check.
Qualified entities that release to another qualified entity any criminal history record information received
pursuant to the National Child Protection Act must complete and maintain the following document, in
accordance with the instructions provided: VECHS Dissemination Log — Volunteer & Employee
Criminal History System (NCPA 4, Rev. Japuary-1-200% May 2015). These forms are incorporated by
reference.

Rulemaking Authority 943.03(4), 943.053(3), 943.0542, 943.056 FS. Law Implemented 943.053(3),
943.0542, 943.056 FS. History—New 12-30-76, Amended 11-7-83, Formerly 11C-6.04, Amended 9-1-88,
4-1-93, 7-7-99, 8-22-00, 7-29-01, 12-3-03, 6-9-08, 6-3-10, 5-21-12, 3-13-13, 5-29-14, .

11C-6.009 Sale and Delivery of Firearms.

(1) For a federally licensed firearm dealer (including licensed firearm importers, licensed firearm
manufacturers and licensed firearm dealers pursuant to Title 27, C.F.R., Part 178) to complete a firearm
transaction to another person, other than a licensed importer, licensed manufacturer, licensed dealer or
licensed collector, a United States Treasury Department, Bureau of Alcohol, Tobacco and Firearms (ATF)
form ATF F-4473 [5300.9] Part 1 (36/6% 04/12) (Firearms Transaction Record) incorporated here by
reference, must be completed. These forms are available from the ATF Distribution Center, 7943 Angus
Court, Springfield, Virginia 22153. The completion of the ATF F-4473 [5300.9] Part 1 (36/06% 04/12)
form must comply with Title 27, C.F.R. Part 178, Section 178.124, and with Section 790.065, F.S.

(2) Section A of the ATF F-4473 [5300.9] Part 1 (36/6%_04/12) form must be completed by the
potential buyer or transferee. The dealer must ensure that items 9-13 are completed by the buyer prior to
the dealer contacting the Florida Department of Law Enforcement (FDLE). In addition to the above
requirements, the social security number of the potential buyer or transferee may be recorded in block



number 18 of ATF F- 4473 [5300 9] Part 1 (4:0#04 04/12) form ateng—\aqth—tm—addmenal—types—and—dates

The dealer is requued to adV|se the potentlal buyer that the dlsclosure of hls or her somal securlty number
is voluntary, of the authority for the disclosure, and of the use to be made of the number.

(3) All federally licensed importers, licensed manufacturers, and licensed firearm dealers in Florida
who intend to sell a firearm to another non-licensed person must provide dealership information to the
FDLE and obtain an identification number and a toll-free telephone number. The identification number
and toll-free telephone number must be used only by or for the dealer and must be used to obtain an

approval number before a flrearm can be transferred Ihe—Ffenda—F#eanm—Dealer—h#ermaHen—Feﬂm-éferm

(4) No change..

(5) Using the provided toll-free telephone number_or by other electronic means in addition to the
telephone, the dealer must contact FDLE immediately prior to each transaction involving the transfer of
one or more firearms to obtain an approval number to complete the firearm transaction. The dealer will
provide the dealer’s identification number and all identification data of the potential buyer/transferee as
contained on ATF form F 4473 [5300.9] Part 1 (4:9#94: 04/12) to FDLE

(6)

er—transferee Based on the status of the crlmlnal hlstory record, FDLE WI|| prowde an approval or non-
approval number to the dealer during the call when possible or by return call or within the specified time
frame as contained in Section 790.065, F.S. Unless compliance with the requirements of this section is
excused as provided in Section 790.065(10), F.S., if the dealer has not received an approval or non-
approval number, conditional or otherwise, from FDLE within the time frame specified, the dealer must
contact FDLE to inquire about the status of the request for approval, prior to completing the transaction.
If a conditional non-approval number is issued, FDLE will attempt to determine the status of the criminal
history record so as to respond to the dealer within the time frame contained in Section 790.065, F.S.,
with an approval or non-approval number. At the termination of the time period specified in Section
790.065(2)(c)5., F.S., if such a determination is not possible, the conditional non-approval number will
become a conditional approval number. The approval number is valid for a single transaction and for a
period not to exceed thirty calendar days after receipt of the number. Multiple firearms may be transferred
in this transaction.

(7) The dealer will record the approval—ron-approva on
apprevat—number—er—pendm—nenappreval deC|S|on and number prowded bv FDLE in box }Qb 21b and
in the box in the top right corner labeled, Transferor’s Transaction Serial Number of ATF form F-4473
(5300.9) Part 1 (£6/01 04/12). When the transaction is approved, the dealer should complete Section B of
the ATF form F-4473.

(8) To any potential buyer or transferee intending to formally appeal his a non-approval decision, the
dealer will provide a Firearm Purchase Non-Approval Appeal Form (form number FDLE 40-020, January
2002), incorporated herein by reference, and on file with Secretary of State, that must be completed by the
dealer and the potential buyer or transferee. The potential buyer or transferee must take the form to a law
enforcement agency, be fingerprinted there, and return the Non-approval Appeal form and fingerprints to
FDLE within 2260 calendar days. Using the procedures as described in Chapter 11C-8, F.A.C., FDLE
will process the formal appeal request. A supply of the appeal forms will be provided by FDLE to dealers
upon request. Such requests should be directed to:




Florida Department of Law Enforcement

Firearm Purchase Program

Post Office Box 1489

Tallahassee, Florida 32302-1489

Telephone Number: (850) 410-8139

As an alternative to this procedure, the potential buyer or transferee may at any time appeal his non-
approval directly to the FBI, as authorized by Title 28, C.F.R., Section 25.10.

(9) through (12) No change.

(13) All records where the transfer was approved must be maintained by dealers for 20 years as
required by Title 27, C.F.R., Part 178. All records where the transfer was non-approved must be kept by
dealers in a secure area and kept confidential for five (5) years. This would include the dealers’s copy of
the ATF Form F-4473 [5300.9] Part 1 (26/6 04/12) where the transfer of a firearm was non-approved.
Records must be made available to federal, state, county and municipal law enforcement agencies in
connection with their official duties upon request during business hours or other reasonable times if the
dealer has no regular business hours.

(14) through (17) No change..

(18) Dealers are required to notify FDLE of any changes in their address, telephone number, or
federal license status. Failure to do so will result in the dealer’s identification number being suspended.
When the correct address and telephone number can be verified, and all outstanding invoices satisfied,
service can be reinstated. Dealers with an expired federal license will not be able to process transactions.
Dealers must have a valid active telephone number on file with FDLE that is answered during regular
business hours.

(19) FDLE will provide a licensed dealer with a new identification number when the dealer believes
that unauthorized use has been or may be made of that dealer’s current identification number. It is the
responsibility of the dealer to maintain the confidentiality of the assigned identification number,
username, and password and not release the toll-free telephone number.

(20) No change.

Rulemaking Authority 790.065, 943.03(4) FS. Law Implemented 790.065 FS., Title 18, U.S.C., Chapter
44, and Title 27, C.F.R., Part 178. History—New 6-2-91, Amended 7-7-99, 8-22-00, 12-18-00, 11-5-02,

11C-6.010 Retention of Applicant Fingerprints.

(1) Upon official written request from an agency executive director, secretary, or designee, or from a
qualified entity under Section-943-052 943.0542, F.S., subject to the conditions specified in Section
943.05(2)(g)_and (h), F.S., or as otherwise required by law, the Florida Department of Law Enforcement
shall enter and retain in the Automated-Fingerprint-tdentification-System-(AFIS) Biometric Identification

System (BIS) the applicant fingerprints submitted for state and national criminal history checks by such
agencies or entities to participate in the Applicant Fingerprint Retention and Notification Program
(AFRNP) for current and prospective employees, contractors, volunteers, and persons seeking to be
licensed or certified.

(2) Such applicant fingerprints shall be submitted in a-digitized an electronic format for entry into
AFIS BIS, and shall be retained.-ir-the-AFRNP-database—in-such-a—manner-as-to-be-distinetfrom-the
eriminal-historyrecord-database: Without regard to whether an applicant fingerprint entry is retained in
the BIS database, data from an applicant fingerprint entry which would improve the guality or clarity of
an arrest fingerprint entry will be merged with the arrest fingerprints, and the applicants fingerprints
retained. An applicant fingerprint entry which is found to match a latent fingerprint taken from a crime
scene will be retained as part of the criminal history database unless an arrest fingerprint offers a match
that is at least as demonstrable.

(3) No Change.




(4) When the subject of retained fingerprints submitted-forretention-under-thisprogram-is identified

with fingerprints from an incoming Florida arrest, as confirmed by fingerprint comparison, the
Department shall |mmed|ately adV|se the agency WhICh submitted the appllcant flngerprlnts of the arrest

(5) The annual fee for participation in the AFRNP shall be $6 per individual record retained. The fee
is charged on the annivesary month of the applicant’s initial entry into the program.

(6) The initial entry of an applicant’s fingerprints into the AFRNR BIS database must be accompanied
by a state or a state and national criminal history records check. There is no additional fee for the first
year of participation in the program. For each succeeding year, the $6 per record annual fee will be
charged.

(7) Noninstructional contractors who are subject to criminal history checks and whose fingerprints are
retained in the AFRNP for five years under Section 1012.467, F.S._and Section 435.12, F.S., shall pay the

prescrlbed fee for the f|ve year retentlon perlod at the initial subm|SS|on of flngerprlnts Adll-other

(8) As a condition of participation in the AFRNP, the agency_or qualified entity must inform the
Department in writing or electronically and receive written confirmation from the Department of all
persons with retained fingerprints who are no longer employed, licensed, certified, or otherwise
assomated with the agency in order that such persons. may be removed from the AFRNP datalease

Rulemaking Authority 943.05(2)(g), (h), 1012.32(3), 1012.465, 1012.56 FS. Law Implemented
220-1876)(b), 432.12, 496.4101(3)(c), 550.105(10)(c), 551.107(7)(c), 560.141(1)(c)3, 559.555(2)3,

744.3135(4)(b), 943.13(5), 985.644(G}h)(3)(c), 1002.395(6)(b)3, 1002.421(3)(a), 1012.32(3), 1012.465,
1012.467, 1012.56 FS. History—New 11-30-04, Amended 6-9-08, 9-28-09, 5-21-12,
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RE: Department of Law Enforcement
Rule 11D-8.0035

Dear Ms. Gainous-Harris:

After reviewing the above-referenced rule, I offer the following comments for your consideration

and written response:

Notice The notice of proposed rule incorrectly states that the notice of rule
development was published on December 29, 2016 when it was published
on December 29, 2015. Please publish a notice of correction to address
this issue.

11D-8.0035(2) Please explain why this subsection is not an invalid exercise of delegated

legislative authority.

The proposed rule language states that the Department shall determine the
alcohol concentration “in a minimum of ten (10) sample bottles of each lot
of alcohol reference solution using gas chromatography or other
scientifically accepted method at the time such lots are submitted for
approval.” The phrase “or other scientifically accepted method at the time
such lots are submitted for approval” appears to be vague as it fails to put
the public on notice as to what methods of testing will be used by the
Department to determine whether or not the alcohol reference solutions
have the requisite alcohol concentrations. A rule that “is vague, fails to
establish adequate standards for agency decisions, or vests unbridled
discretion in the agency” is an invalid exercise of delegated legislative
authority. See §120.52(8)(d), Fla. Stat. (2016).



Ms. Joyce Gainous Harris
June 24, 2016
Page 2

Further, the rule requires duplicate analyses to be performed on each
sample bottle of alcohol reference solution. The proposed rule language
states that, “[I]f any result falls outside of the alcohol reference solution
acceptable range, a second set of analyses will be performed. If the
second set of results are within the alcohol reference solution acceptable
range, the alcohol reference solution shall be approved.” Thus, under the
proposed rule, the Department would approve a sample bottle of alcohol
reference solution which has borne inconsistent test results. These
reference solutions are part of the Department’s process that determines
whether or not a breath test instrument is reliable enough to produce data
that serves an evidentiary use in a court of law. It appears that the
inconsistent results that the Department seeks to approve fail to establish
adequate standards for agency decisions and constitute and invalid
exercise of delegated legislative authority. See §120.52(8)(d), Fla. Stat.
(2016).

I look forward to your written response.

Sincerely,

Sharon Jones
Senior Attorney

SJ'TL WORD/JONES/11D_8.0035LS062416 161192



Florida Department of Office of General Counsel

Law Enforcement Post Office Box 1489
Tallahassee, Florida 32302-1489

Richard L. Swearingen (850} 410-7676

Commissioner www.fdle.state.fl.us

July 5, 2016

Ms. Sharon Jones

Senior Attorney

Joint Administrative Procedures Committee
Room 680, Pepper Building

111 W. Madison Street

Tallahassee, FL. 32399-1400

RE:  Department of Law Enforcement
Rule 11D-8.0035

Dear Ms. Jones:

Rick Scott, Governor

Pam Bondi, Atforney General

Jeff Atwater, Chief Financial Officer

Adam Putnam, Commissioner of Agriculture

I am writing in response to your letter dated June 24, 2016, regarding the JAPC review and
findings of the proposed rule revisions to Rule Chapter 11D-8, F.A.C. FDLE provides the

following:

JAPC Comment:

Notice: The notice of proposed rule incorrectly states that the notice of rule
development was published on December 29, 2016 when it was published
on December 29, 2015. Please publish a notice of correction to address

this issue,.

FDLE Response: FDLE will file a Notice of Correction.

11D-8.0035(2): Please explain why this subsection is not an invalid exercise of delegated

legislative authority,

The proposed rule language states that the Department shall determine the
alcohol concentration "in a minimum of ten (10) sample bottles of each lot of
alcohol reference solution using gas chromatography or other scientifically
accepted method at the time such lots are submitted for approval." The phrase
"or other scientifically accepted method at the time such lots are submitted for
approval” appears to be vague as it fails to put the public on notice as to what
methods of testing will be used by the Department to determine whether or not
the alcohol reference solutions have the requisite alcohol concentrations. A rule
that "is vague, fails to establish adequate standards for agency decisions, or
vests unbridled discretion in the agency" is an invalid exercise of delegated
legislative authority. See §120.S2(8)(d), Fla. Stat. (2016).

Service + Integrity » Respect » Quality



Ms. Sharon Jones
July 5, 2016
Page 2

Further, the rule requires duplicate analyses to be performed on each sample
bottle of alcohol reference solution. The proposed rule language states that, "[T]f
any result falls outside of the alcohol reference solution acceptable range, a
second set of analyses will be performed. I the second set of results are within
the alcohol reference solution acceptable range, the alcohol reference solution
shall be approved." Thus, under the proposed rule, the Department would
approve a sample bottle of alcohol reference solution which has bome
inconsistent test results. These reference solutions are part of the Department's
process that determines whether or not a breath test instrument is reliable
enough to produce data that serves an evidentiary use in a court of law. It
appears that the inconsistent results that the Department seeks to approve fail to
establish adequate standards for agency decisions and constitute and invalid
exercise of delegated legislative authority. See §120.52(8)(d), Fla Stat. (2016).

FDLE Response: In response to paragraph one of your letter regarding the phrase “or other
scientifically accepted method at the time such lots are submitted for approval”, the core of
language that is of concern has existed in the rule since the rule was created in July 1999. The
gas chromatograph is the approved method used by the Alcohol Testing Program (ATP).

FDLE will remove the phrase “or other scientifically accepted method” in the next rule
promulgation package, which should begin in October or November of 2016. Any new
technology that may be selected for future use will be incorporated into the rule at that time.

In response to paragraph two of your letter, the alcohol reference solution lot is a batch of
solution that is divided into 1500+ bottles (minimum 800) from an approved source [11D-
8.035(1)(a)]. The approved source is used by other states and uses alcohol that is traceable to the
National Institute of Standards and Technology (NIST). NIST is the highest level agency of
measurement standards in the nation. After the alcohol solution lot is made, the source tests the
solution lot by gas chromatography, documents how the solution is made, and provides this
documentation and copies of their laboratory analysis to ATP. The approved source then
randomly selects 10 bottles and sends them to ATP for further testing and approval. The ATP
approval process requires that 10 bottles be tested, in duplicate, using gas chromatography [11D-
8.035 (2)@)] and that the results be within the acceptable range outlined in Rule 11D-
8.002(1)(a), F.A.C. This produces 20 individual tests of each solution lot. The determination of
accuracy of the alcohol solution lot is contingent upon documentation and tests from the source
provider as well as confirmation testing from ATP. These independent tests from two separate
laboratories provide a consensus of measurement results and a safeguard to ensure no flawed
alcohol solutions are approved for use.

During the ATP approval testing, the ability to repeat a test is inherent in the scientific process.
Should a single test result, out of the 20, be found to be outside the acceptable range for any
reason, it 1s good practice and common sense to repeat the entire testing process. This allows for
the determination of whether the errant test result is due to the instrumentation, operator error,
etc. or the alcohol reference solution itself. For example, if during a measurement process a
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July 5, 2016
Page 3

single test result falls out of the acceptable range, the cause could simply be the cap on the
sample vial was not sealed properly, or a power surge occurred, or there was operator error, or
instrument failure, all of which would require retesting of the affected sample. This has nothing
to do with a ‘bad’ alcohol solution but with the measurement process. If the alcohol reference
solution lot is truly flawed, inconsistent testing results will be reflected in more than one
individual test. Therefore, retesting is needed. The proposed rule states that if the second test
yields inconsistent results then the entire 1500+ lot of bottles will be rejected. Rules cannot be
written to regulate for every possible contingency that may arise during the testing process.
However, the current wording of the rule is being interpreted by some courts to mean that there
is no provision for retesting. Not having the provision for retesting is flawed and needs to be
corrected. There must be flexibility in the testing process. Mandating that no retest be acceptable
and thus disapproving an entire lot for the sake of one errant test, of 20, deprives both the
manufacture and the state from discovering the true cause of the inconsistent test result. The
repeat test acts as an additional safeguard to ensure that no flawed lots are approved for use.
Furthermore repeat testing is a generally acceptable practice in the scientific community
throughout the world. The rule update would clarify and eliminate any perceived discrepancy
between the rule and accepted laboratory practices. ATP will research and troubleshoot any
inconsistent results. This will be documented to ensure that the solutions are accurate and
reliable, and available anytime through public records request.

If you have any additional questions or concerns, please do not hesitate to contact me.
Sincerely,

2 %OW

Fern Rosenwasser
Assistant General Counsel

FR/vk



STATE OF FLORIDA
DEPARTMENT OF LAW ENFORCEMENT
CHAPTER 11D-8, FLORIDA ADMINISTRATIVE CODE
AMENDING RULES 11D-8.0035
IMPLIED CONSENT PROGRAM

SUMMARY OF THE RULE

Removes requirement that all analysis results shall fall within the alcohol reference
solution acceptable range; and removes language dealing with post-approval analysis.

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

11D-8.0035(2)(a): Adds specificity to the rule to clarify the approval process for alcohol
reference solutions.

11D-8.0035(4): Repeals this paragraph because it is no longer necessary with the added
specificity to paragraph (2)(a) of this rule section.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND

LEGISLATIVE RATIFICATION

The Agency has determined that this will not have an adverse impact on small business
or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate
within one year after the implementation of the rule. A SERC has not been prepared by the
agency.

The Agency has determined that the proposed rule is not expected to require legislative
ratification based on the statement of estimated regulatory costs or if no SERC is required, the
information expressly relied upon and described herein: The proposed rule is not expected to

exceed any of the criteria set forth in Section 120.541(2)(a), F.S., and thus, a legislative



ratification is not required under Section 120.541(3), F.S. This determination is based upon the
nature of the subject matter of the proposed amendment.

FEDERAL COMPARISON STATEMENT

There are no federal requirements dealing with this topic.

SUMMARY OF HEARING

RE: Public Hearing:

FDLE held a hearing on the proposed rule revisions to Rule 11D-8.035, F.A.C., on June
29, 2016, at the FDLE Headquarters in Tallahassee. Dr. Brett Kirkland made opening remarks,
and introduced those present. Defense attorney Robert Berry was present. Mr. Berry thanked
the Department for hosting the rule hearing and stated that he understood the need to address this
section of rule due to conflicting court rulings.

Mr. Berry stated that the ATP Procedures Manual is not incorporated into rule and that
the Division of Administrative Hearings has previously ruled that the ATP Procedures Manual is
not required to be placed into rule. Mr. Berry subsequently addressed his concern related to
wording in the ATP Procedures Manual and not the proposed rule revision. RESPONSE: The
ATP Procedures Manual is not governed by the rule and does not need to be included in any rule
revisions. The Alcohol Testing Program will take Mr. Berry’s comments regarding possible
clarification to its procedures manual under advisement.

After Mr. Berry’s comments, the rule hearing officially concluded.

RE: JAPC Comments:

FDLE received comments from Joint Administrative Procedures Committee on June 28,

2016, and FDLE’s response is attached.

RE: User Comments Posted in Response to Notice of Proposed Rulemaking:



FDLE’s response to JAPC addresses the concerns expressed by various commenters

through FLRules.com



Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Local Law Enforcement Assistance
RULE NO.: RULE TITLE:

11D-8.0035 Approval of Alcohol Reference Solution and Sources

PURPOSE AND EFFECT: Paragraph 11D-8.0035(2)(a), F.A.C.: Adds specificity to the rule to clarify the approval
process for alcohol reference solutions.

Subsection 11D-8.0035(4), F.A.C.: Repeals this paragraph because it is no longer necessary with the added
specificity to paragraph (2)(a) of this rule section.

SUMMARY: Removes requirement that all analysis results shall fall within the alcohol reference solution
acceptable range; and removes language dealing with post-approval analysis.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The proposed rule is not expected to exceed any of the criteria set forth in Section 120.541(2)(a),
F.S., and thus, a legislative ratification is not required under Section 120.541(3), F.S. This determination is based
upon the nature of the subject matter of the proposed amendment.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b),
327.352(1)(b)3. FS.

LAW IMPLEMENTED: 316.1932(1)(b)2., 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2),
327.354(3) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Wednesday, June 29, 2016, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by
contacting: The Alcohol Testing Program at (850)617-1290, or alcoholtestingprogram@fdle.state.fl.us, or write to
Florida Department of Law Enforcement, Criminal Justice Professionalism, Alcohol Testing Program, 2331 Phillips
Road, Tallahassee, Florida 32308. If you are hearing or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Patrick Murphy, Ph.D., ATP
Program Manager at (850)617-1290, or alcoholtestingprogram@fdle.state.fl.us, or write to Florida Department of
Law Enforcement, Criminal Justice Professionalism, Alcohol Testing Program, 2331 Phillips Road, Tallahassee,
Florida 32308

NAME OF PERSON ORIGINATING PROPOSED RULE: Patrick Murphy, Ph.D., ATP Program Manager
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 02, 2016

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: December 29, 2016


https://www.flrules.org/gateway/department.asp?id=11
https://www.flrules.org/gateway/organization.asp?id=22
https://www.flrules.org/gateway/ruleNo.asp?id=11D-8.0035
https://www.flrules.org/gateway/statute.asp?id=316.1932(1)(a)2.
https://www.flrules.org/gateway/statute.asp?id=%20316.1933(2)(b)
https://www.flrules.org/gateway/statute.asp?id=%20316.1934(3)
https://www.flrules.org/gateway/statute.asp?id=%20322.63(3)(a)
https://www.flrules.org/gateway/statute.asp?id=%20327.352(1)(b)3.%20FS.
https://www.flrules.org/gateway/statute.asp?id=316.1932(1)(b)2.
https://www.flrules.org/gateway/statute.asp?id=%20316.1933(2)(b)
https://www.flrules.org/gateway/statute.asp?id=%20316.1934(3)
https://www.flrules.org/gateway/statute.asp?id=%20322.63(3)(b)
https://www.flrules.org/gateway/statute.asp?id=%20327.352(1)(e)
https://www.flrules.org/gateway/statute.asp?id=%20327.353(2)
https://www.flrules.org/gateway/statute.asp?id=%20327.354(3)%20FS.

THE FULL TEXT OF THE PROPOSED RULE IS:

11D-8.0035 Approval of Alcohol Reference Solution and Sources.

(1) No change.

(2) The Department shall approve each lot of alcohol reference solution prior to distribution for use in Florida.

(a) The Department shall determine the alcohol concentration in a minimum of ten (10) sample bottles of each
lot of alcohol reference solution using gas chromatography or other scientifically accepted method at the time such
lots are submitted for approval. Duplicate analyses will be performed on each sample bottle of alcohol reference
solution. If any result falls outside the alcohol reference solution acceptable range, a second set of analyses will be
performed. If the second set of results are within the alcohol reference solution acceptable range, the alcohol
reference solution shall be approved. If any of the results fall outside the alcohol reference solution acceptable range
a second time, the alcohol reference solution shall be disapproved. Al-analysisresults-shat-fall-within-the-aleohol
reference-solution-acceptable-range:
(b) No change.
(3) No change.

Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3., (d) FS. Law Implemented 316.1932(1)(b)2.,
316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History—New 7-6-99, Amended 7-29-01, 12-9-04, 7-29-15 .



FDLE Performance Measures - 3rd Quarter FY 15-16

Number Objective Weight Range Result Score Weighted Score
. L 5=70% or more
Percentage of investigative
. 4 =68-69%
resources dedicated to
1 conducting major investigative 3=66-67% 71.0% >
activities 2=64-65%
20% 1=63% and below
5 =15% and above
Percentage of service requests 4=6-14%
2 completed as function of staffing 3=0-5% 24.0% 5
and optimal performance 2=-5t0-1%
15% 1=-5% and below
5=98-100%
Percentage of criminal history 4=95-97%
3 records compiled accurately 3=92-94% N/A N/A
2 =89-91%
10% 1 =88% and below
5=100%
Percentage of criminal history 4 =98-99%
4 record checks responded to 3=96-97% 96.0% 3
within the defined timeframe 2 =94-95%
5% 1 =93% and below
5=100%
Percentage of Biometric 4 =98-99%
5 Identification System searches 3=96-97% 97.4% 3
performed in 10 minutes or less 2 =94-95%
5% 1=93% and below
5=95-100%
Percentage of time critical 4 =90-94%
6 technology systems are online 3=85-89% 99.95% 5
and accessible 2 =80-84%
10% 1=79% and below
5 =800 or more
Number of training hours g ; ;(5)8:;?12 :zﬂ:z
7 delivered to local, state and 590 N/A
federal agencies 2 =650-699 hours !
1 = less than 650
5% hours
Percentage of officer >=97-100%
certification applications 4 =94-96%
8 processed within defined 3=90-93% 95.0% 4
timeframe 2=89-86%
5% 1 =85% and below
5=95-100%
Percentage of customers with 4=90-94%
? positive service rating 3=85-89% N/A N/A
2 =80-84%
5% 1=79% and below
Total 80%




CONTRACTS, AGREEMENTS AND PURCHASES OVER $100,000

Q3- FY 2015-16 (Jan. 1—- March 31, 2016)

AE8FAB

FDLE-023-16

ADDCD6

PO1047392

AEOF69

AE9246

PO1033193

AE990D

AE9071

VENDOR/SERVICE

Alan Jay Chevrolet, Cadillac, Inc.
Purchase of five Nissan Altima vehicles.
= State Term Contract
= One Time Purchase

B&L Associates, Inc.

Software license & maintenance support services.
= Single Source
= Term: 1/1/16-12/31/17

Bode Cellmark Forensics, Inc.
Testing of forensic Biology (DNA) cases.
= |nvitation to Bid
= Terms: 11/1/15-2/5/16, 2/6/16-2/5/19

Cellmark Forensics, Inc.LP

Testing of forensic Biology (DNA) cases.
= |nvitation to Bid
= Term: 12/3/15-3/31/16

Don Reid Ford

Purchase of four Ford Taurus and five Ford F-150 vehicles.

= State Term Contract
=  One Time Purchase

Ephesoft
Maintenance and support for Ephesoft platinum
subscription.

= [nvitation to Bid

= Term: 11/20/15-11/19/16

Florida Counter Drug Procurement Program/Florida
Sheriffs Association
Purchase of Special Operations Team (SOT) vehicle.

= Alternate Contract

= One Time Purchase

Garber Chevrolet, Buick, Pontiac, GMC Truck, Inc.
Purchase of two Chevrolet Traverse and six GMC Terrain
vehicles.

= State Term

= One Time Purchase

AMOUNT
$116,170

$ 186,866

$ 441,299

$3,059,925

$ 487,122

$ 213,087

$230,543

$159,603

$197,738



AE3EDF
AE3AS83
AE3AS80

AEAE93
AE46A7
AE4C21

FDLE-028-16

FDLE-032-16

AESE7D

Georgia-Florida Burglar Alarm Company, Inc.
Parts and labor charges for installation of keyless door
access systems for the Tallahassee, Tampa Bay and
Orlando Crime Labs.

= Single Source

= One Time Purchase

Life Technologies Corporation
Reagents and supplies for offender DNA (Biology)
casework performed by Tallahassee and Tampa Bay Crime
Labs.

= Single Source

= One Time Purchase

NicheVision Forensics, LLC
Probabilistic Genotyping Software, installation and training
for six regional laboratories/approximately 100 users.

= Request for Proposal

= Term: 3/14/16-3/13/17
This software will assist the DNA Analyst to interpret complicated
DNA mixtures to provide the most information possible to
investigators about possible contributors to DNA left behind at a
crime scene when more than one DNA donor is present.

The DNA Technical Leaders are receiving training the week of
July 18, 2016 in Palm Beach and we have scheduled two training
sessions for October and November 2016 for the first 50
analysts. The remainder will be trained in classes that will be
scheduled in the spring of 2017.

Northrop Grumman Systems Corporation, Inc.
Data feed to collect records in the Center for Law
Enforcement Technology, Training & Research. Federated
Integrated Network for data exchange and retrieval data
sharing system.

= Single Source

= Term: 3/16/16-6/30/16

Promega Corporation
40 Plexor System 800 kits for Forensic Biology cases.

= Single Source

= One Time Purchase
The Plexor DNA Quantitation kits are reagents and supplies that
are used to quantitate or determine how much DNA we were able
to recover from a crime scene specimen.

Current DNA technology requires knowing the amount of DNA in
a sample before you begin the typing process. Loading too much
DNA into a reaction can overload the test and require re-analysis.
The same is true for loading too little DNA, then you would not
obtain a result. So, knowing how much DNA you have is an
important step in the DNA analysis process.

There is a newly improved quantitation kit that we will begin using
by the end 2016 that will replace Plexor and the name of this kit
is Quant TRIO and it is currently in validation and performance
checks.

$101,655
$121,464
$109,630

$277,189
$196,919
$280,017

$381,425

$106,960

$947,940
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