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********************************************************************************

Item 1
Minutes 

Submittal of the Minutes from the February 16, 2005 and March 1, 2005 Cabinet Meetings.

(See Attachment 1, Pages 1-36)

RECOMMEND  APPROVAL

********************************************************************************
Substitute Item 2
Declaratory Statement/BOT Authority and Duty Related to Damage to Sovereignty Submerged Lands/DOA 

REQUEST:  Consideration of (1) a declaratory statement regarding the Board of Trustees’ authority and duty related to damage to sovereignty submerged lands; and (2) delegated authority to the Secretary of the Department of Environmental Protection, or designee, to execute the declaratory statement.

APPLICANT:  Department of Environmental Protection (DEP)

LOCATION:  Statewide

STAFF REMARKS:  On February 10, 2005, Roy R. “Robin” Lewis III filed a Petition for Declaratory Statement (petition) Before the Board of Trustees of the Internal Improvement Trust Fund.  The petition seeks information related to what liability for a lawsuit and/or administrative action, including damages and fines, that petitioner could incur if he were to enter shallow waters in his vessel and create propeller scars on sovereignty submerged lands.  The Board of Trustees’ declaratory statement sets out the actions the Board of Trustees can take against individuals who are found damaging sovereignty submerged lands in the manner petitioner describes in each of his nine scenarios, the duty of the Board of Trustees to protect sovereignty lands, and the duty of certain law enforcement officers to assist the Board of Trustees in such cases.  

In the case of mere damage to sovereignty submerged lands, the Board of Trustees can sue the violator for trespass and damages or negligence and damages under section 253.04(1), F.S., and common law.  If such damage is willful or knowing, the Board of Trustees could, in lieu of filing one of the foregoing suits, bring an administrative action (via Notice of Violation) and levy fines up to $10,000 per violation under section 253.04(2), F.S., and rule 18-14, F.A.C.

The declaratory statement is to be approved by the Board of Trustees within 90 days of the petition under section 120.565, F.S.  However, the process has taken longer due to the requirement in the Uniform Rule, section 28-105.003, F.A.C., that if the agency is headed by a collegial body that the declaratory statement be considered by the agency at a duly noticed 
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Substitute Item 2 cont.

meeting.  The declaratory statement will apply to the petitioner as well as others who may damage sovereignty submerged lands under one of the petitioner’s scenarios.  Although the declaratory statement could apply to other similarly-situated persons, it is not in itself a rule since it merely restates the law found in existing statutes and rules of the Board of Trustees.  DEP received only three or four inquiries about the petition, and no other parties asked to intervene in this action.  DEP requests that its Secretary, or designee, be given the delegated authority to execute the declaratory statement upon approval by the Board of Trustees.         

(See Attachment 2, Pages 1- 33)

RECOMMEND DEFERRAL

********************************************************************************
Substitute Item 3
Korman-Seldin Silver River Development Company Option Agreement/ Florida First Magnitude Springs Florida Forever Project

REQUEST:  Consideration of an option agreement to acquire 330.4 acres within the Florida First Magnitude Springs Florida Forever project from Korman-Seldin Silver River Development Company.

COUNTY:  Marion

LOCATION:  Sections 01 and 12, Township 15 South, Range 22 East

CONSIDERATION:  $7,847,000



APPRAISED BY:

SELLER’S
TRUSTEES’



Arline
   Ryan
APPROVED
PURCHASE
PURCHASE
OPTION

PARCEL
ACRES  
(08/09/04)
(08/09/04)
  VALUE    
  PRICE     
  PRICE     
DATE


Korman-
  330.4 
$7,270,000
 $8,260,000
 $8,260,000
$5,750,000*
$7,847,000** 
120 days
after 

Seldin





    (95%)
BOT approval

*   Purchased in October 1985 as part of a larger tract. (353.29 acres)
** $23,750 per acre

Noted features of subject property:

Vacant – Naturally wooded

5,217 feet fronting on west side of State Road 35 (Baseline Road)

Zoned R-1, Single Family Dwelling up to 4 units per acre

Land Use is Urban Reserve – 1 dwelling unit per 10 acres

Upland Area – 330.4 acres (100%)

Subject appraised “as is” with current zoning and land use

STAFF REMARKS:  The Florida First Magnitude Springs project is an “A” group project on the Florida Forever Full Fee Project List approved by the Board of Trustees on February 16, 
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2005.  The project contains 13,980 acres, of which 1,667 acres have been acquired or are under agreement to be acquired.  After the Board of Trustees approves this agreement, 11,982.6 acres, or 86 percent of the project, will remain to be acquired.

The property owner filed a lawsuit against the state on December 16, 2003 after Marion County denied the property owner’s application, that was filed on April 19, 2002, to amend the land use designation from Medium Density Residential and Urban Reserve to Commercial.  This lawsuit was moved to the federal court and dismissed on January 13, 2004.  On August 12, 2004, the Mayor of Ocala vetoed the annexation of the property into the City of Ocala.  The property owner filed a Bert Harris, Jr., Private Property Rights Protection Act Claim on August 17, 2004 with the Marion County Board of County Commissioners and the State of Florida, Department of Community Affairs.  This claim expired on February 18, 2005.  The appraisers considered all the property’s zoning conditions and history in their valuation of the property. 

All mortgages and liens will be satisfied at the time of closing.  There is a two-part easement totaling 1.5 acres within the southeast portion of the property in favor of the Florida Department of Transportation.  The first part of the easement is for Storm Sewer Easement and the second part is for Storm Sewer and Maintenance Road Easement.  The appraisers considered this easement and determined that it did not affect the value.  On June 22, 1999, the Board of Trustees approved a staff recommendation to delegate to the Department of Environmental Protection (DEP) the authority to review and evaluate marketability issues as they arise on all chapter 259, F.S., acquisitions and to resolve them appropriately.  Because this issue was discovered during preliminary due diligence, further research may change the facts and scope of the issue and, therefore, DEP staff will review, evaluate, and implement an appropriate resolution for this and any other title issues that arise prior to closing.

A title insurance policy, a survey, and an environmental site evaluation will be provided by the purchaser prior to closing. 

This parcel is the largest intact, predominantly undeveloped tract (excluding Silver River State Park) that remains within a one-mile radius of Silver Springs, a first magnitude spring and one of the largest springs in Florida.  Development pressure for the parcel is very evident, and inevitable given the parcel’s location between the rapidly growing Ocala incorporated area to the west and the Ocala National Forest to the east.   This property is directly across the street from the Silver River State Park and the Silver Springs tourist attraction.  The underlying geology and close proximity to the spring make this parcel of utmost importance to the health of the spring.  The potential for contamination of groundwater, which could rapidly reach Silver Springs, is high.  Undeveloped parcels in the vicinity of Silver Springs, like this one, also provide for natural recharge to the spring that could be retarded by development and could impact the amount of water discharging from Silver Springs.
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Large springs of clear, continuously flowing water are among Florida’s most famous and important natural and recreational resources.  The cavernous, water-filled rocks of the Floridan Aquifer supply the largest springs.  By preserving land around three of the largest springs, public acquisition of this project will protect them, and the Floridan Aquifer, from the effects of commercial, residential, and agricultural runoff; clear-cutting and mining; and unsupervised recreation.  This project will allow Floridians and visitors from all over the world to be able to enjoy these springs for years to come.

The property will be managed by Marion County, Parks and Recreation Department, inline with departmental environmental lands management requirements.   

This acquisition is consistent with section 187.201(9), F.S., the Natural Systems and Recreational Lands section of the State Comprehensive Plan.

(See Attachment 3, Pages 1-58)

RECOMMEND APPROVAL

********************************************************************************
Substitute Item 4
Sale of State-owned Land/Levy County/Hoctel

REQUEST:  Consideration of a request to sell approximately 9.5 acres of state-owned lands to Gary and Cynthia Hoctel.

COUNTY:  Levy


        Deed No. 31412

APPLICANT:  Gary M. Hoctel and Cynthia A. Hoctel
LOCATION:  Sections 06 and 07, Township 14 South, Range 19 East.

CONSIDERATION:  $37,950 to be deposited into the Internal Improvement Trust Fund

         APPRAISED BY
        BUYER’S

   Tolle
         
         PURCHASE
CLOSING

PARCEL
ACRES  
(12/01/04)  
         PRICE

DATE
 
     A

8.71

$27,000




90 days after

     B

0.79

$  6,000
  



BOT approval



9.50

$33,000

         $37,950



STAFF REMARKS:  The Board of Trustees originally acquired these parcels of land pursuant to chapter 18296, 1937 Laws of Florida, known as the Murphy Act.  The act provided for 
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statutory forfeiture of lands for nonpayment of taxes.  Tax certificates unredeemed as of June 9, 1939, were automatically converted to fee simple title in the name of the state.  

DSL received a request from Mr. Gary Hoctel, to purchase five parcels consisting of approximately 9.5 acres of state-owned Murphy Act land.  Parcel A consists of 8.71 acres and Parcel B consists of 0.79 acre.  The Hoctels are interested in acquiring land for their family’s future.  The Hoctels currently have two other parcels of privately-owned land that are under contract and located adjacent to both Murphy Act parcels.   There were no other Murphy Act parcels in the immediate area.

Pursuant to subsection 253.82(2)(b), F.S., land to which is vested in the Board of Trustees by paragraph (a) shall be treated in the same manner as other nonsovereignty lands owned by the board.  However, any parcel of land the title to which is vested in the Board of Trustees pursuant to this section which is 10 acres or less in size and has an appraised market value of $250,000 or less is hereby declared surplus, except for lands determined to be needed for state use, and may be sold in any manner provided by law.  Only one appraisal shall be required for a sale of such land.  

In accordance with section 253.111, F.S., Levy County and state agencies were notified of the sale and neither entity expressed an interest in the property.  Pursuant to section 253.115, F.S., property owners within 500 feet of the subject property were also notified and no objections were received by the end of the noticing period.

A consideration of the status of the local government comprehensive plan was not made for this item.  DEP has determined that surplus land sales are not subject to the local government planning process. 

(See Attachment 4, Pages 1-21)

RECOMMEND APPROVAL

********************************************************************************
Substitute Item 5
City of South Bay Mortgage Restructuring/Determination

REQUEST:  Consideration of a request for (1) a determination that the restructuring of a mortgage held by the Board of Trustees of the Internal Improvement Trust Fund on the RICO #44 Property is not contrary to the public interest; and (2) approval of the aforementioned mortgage to reflect a reduction of principal, elimination of interest obligation, and extension of the term from 2017 to 2020.
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COUNTY:  Palm Beach

APPLICANT:  City of South Bay (City)

LOCATION:  Section 11, Township 44 South, Range 36 East

STAFF REMARKS:  On September 27, 1994, the Board of Trustees granted the authority to negotiate and sell RICO #44 to the City.  On October 25, 1994, the Board of Trustees conceptually approved the sale of RICO #44 to the City subject to a purchase money mortgage.  The City executed a mortgage on July 2, 1997, in favor of the Board of Trustees, in the amount of $836,000.80 at a rate of 6 percent interest per annum for a term of 20 years.  The total acreage for the sale was 135.78.

The City, designated by the Governor in January 2001 as an area of critical economic concern, has a population of 4,521 living at 32.9 percent below the poverty level and an unemployment rate of 22.2 percent (U.S. Census).  According to Community Development Block Grant statistics, 76.2 percent of the population in the area has a low to moderate income.  Due to the financial situation of the City at the time of the sale, a mortgage statement was drafted between the Board of Trustees and the City.  

Once acquired, the City Commission designated the property as the South Bay Park of Commerce (Park).  The overall goal of the Park is to foster economic development and job creation in the area and was so designated in response to a major layoff of 1,336 workers by South Bay Growers, the City’s largest employer.  It was anticipated that the Park would attract industrial/commercial businesses, create 500 to 700 job opportunities, and significantly increase the municipal tax base.  This would greatly assist the South Bay/Glades Community to diversify its local economy and to provide job opportunities for its residents.

The current mortgage is structured to allow the City to pay principle and accrued interest when a parcel is sold.  Since the mortgage was executed, four sales have been completed, leaving 120.55 acres available for future development.  The City has paid a total of $97,958 in principal and $41,003 in interest leaving a mortgage balance of $738,042 and accrued interest of $346,839.  This brings the City’s basis in the property to approximately $9,000 per acre.  In order to develop the property, demucking and backfilling would be required and would add an additional $50,000 to $75,000 per acre in cost.  These costs have made it cost prohibitive for a small industrial/commercial development to take place and marketing efforts to attract businesses has yielded marginal success.

The Department of Environmental Protection, Division of State Lands (DSL), has received a request from the City to forgive the loan in its entirety.  Staff has reviewed the request and recommends restructuring the mortgage to: (1) eliminate the interest obligation; (2) apply all interest paid toward the reduction of principle; and (3) extend the term of the mortgage to 
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2020.  This action would be similar to that of a previous land sale to Washington County (County), another area of economic concern.  On November 29, 2000, the Board of Trustees approved the sale of a parcel of land to the County.  The terms of the sale allowed the County to pay for the property over a 15-year period with no deposit.  The County was to use its available funds to effectively market the property and to install any infrastructure needed to attract businesses to the property.  The purchase price of the property was to be paid over a 15-year term with no interest applied.  Payments were scheduled to coincide with development and resale of the property.  

If the mortgage restructuring requested today were approved, the City would owe $697,039.80, with no interest, bringing the basis in the property to $5,782 per acre.   This would enable the City to market the property at a lower price per acre to be more competitive in the market.

Currently, the City has hired a grant writer to help in the procurement of state and federal grants for the much needed infrastructure improvements of this property.  However, to access possible state and federal grant opportunities, there must be business commitments to the Park which will ultimately create jobs.  The City, per Resolution 37-2003, has agreed to sell 12 acres of this property to Sanchez Brothers Corp., a light industrial development, for $8,000 per acre.  By restructuring the mortgage the City will not only be able to sell the property to Sanchez Brothers Corp. at a competitive price, it would make the property eligible for grant opportunities and allow the City to use the capital saved for the marketing of the remaining property.

In accordance with section 895.09(2), F.S., funds obtained in the forfeiture proceedings are divided equally between: (1) the Legal Affairs Revolving Trust Fund of the Department of Legal Affairs, the Attorney General’s Office; (2) the Forfeiture Investigative Support Trust Fund of the Florida Department of Law Enforcement and the Special Law Enforcement Trust Fund of the Palm Beach County Sheriff’s Office; (3) the Substance Abuse Trust Fund of the Department of Children and Family Services (formerly know as the Department of Health and Rehabilitative Services); and (4) the Internal Improvement Trust Fund of the Department of Environmental Protection.

A consideration of the status of the local government comprehensive plan was not made for this item.  DEP has determined that the proposed action is not subject to the local government planning process.

(See Attachment 5, Pages 1-44)

RECOMMEND APPROVAL 
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SFWMD Conveyance/Determination/Everglades Construction Project

REQUEST:  Consideration of (1) a determination that pursuant to section 18-2.018(3)(b)1.c., F.A.C., the conveyance of three parcels of Board of Trustees-owned land, totaling 1.81 acres, provides a greater benefit to the public than its retention in Board of Trustees’ ownership; and (2) a request to convey the 1.81 acres of Board of Trustees-owned land to the South Florida Water Management District for inclusion in the Everglades Construction Project.

COUNTY:  Miami-Dade

APPLICANT:  South Florida Water Management District (SFWMD)

LOCATION:  Sections 16 and 20, Township 55 South, Range 38 East

STAFF REMARKS:  The Florida Legislature, in the Everglades Forever Act (EFA), section 373.4592(1), F.S., declared that it is necessary for the public health and welfare that the Everglades water and water related resources be conserved and protected.  It was recognized at that time that certain public lands may be needed for the treatment and storage of water prior to its release into the Everglades Protection Area.  To accomplish this, SFWMD was given the responsibility of implementing the Everglades Construction Project, and of acquiring any lands necessary to meet the goals of the EFA.

SFWMD has requested that 1.81 acres be released from the Board of Trustees’ ownership and deeded to SFWMD in order to accommodate its plans for the Modified Water Deliveries to the Everglades National Park.  This Modified Water Deliveries plan is a key component of the Everglades restoration efforts and includes structural modifications and additions, that either improve or allow for improved hydrological flows to the Everglades National Park.  In order to prevent this redistribution of water from adversely impacting existing development, several mitigation features are included in the plan.  One of these mitigation areas is located in a populated East Everglades residential area, referred to as the 8.5-square-mile area, which is located approximately 6.6 miles south of Tamiami Trail (U.S. 41) in South Miami-Dade County.  This mitigation consists of perimeter levees, a seepage collector canal, pump station, and a stormwater treatment area.  To meet construction deadlines in the 8.5-square-mile area, all lands must be acquired on or before June 30, 2005.

Department of Environmental Protection (DEP) staff has determined that this land can be conveyed to SFWMD if the Board of Trustees makes an affirmative finding, pursuant to section 18-2-018(3)(b)1.c., F.A.C., that the conveyance of this land to SFWMD provides a greater benefit to the public than its retention in Board of Trustees’ ownership.  The quitclaim deed contains a restriction stating the lands will be used solely and perpetually for the purpose of implementing the Everglades Forever Act or the lands will revert back to the Board of Trustees.
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A consideration of the status of the local government comprehensive plan was not made for this item.  DEP has determined that land conveyances are not subject to the local government planning process.

(See Attachment 6, Pages 1-12)

RECOMMEND
WITHDRAWAL BASED ON SFWMD’S ACCEPTANCE OF A LESSER-THAN-FEE INTEREST THROUGH A FLOWAGE EASEMENT TO BE ISSUED UNDER DELEGATION OF AUTHORITY
******************************************************************************

Substitute Item 7
National Park Service Partial Modification of Deed Restriction 
REQUEST:  Consideration of a partial modification of restriction in Board of Trustees’ Deed Number 40165 to the United States of America, National Park Service. 

COUNTY:  Miami-Dade 

APPLICANT:  United States of America, National Park Service (NPS) 

LOCATION:  Section 16, Township 55 South, Range 38 East 

STAFF REMARKS:  On July 31, 1991, the Board of Trustees conveyed approximately 25,000 acres of Board of Trustees-owned land to the NPS for the expansion of the Everglades National Park.  This deed contains a restriction that states:  “This grant is given with the express understanding that if the above described lands are not used for the purposes of the Everglades National Park as provided by law, or if the above described lands are otherwise abandoned by Grantee, then in either of those events, title to said lands will automatically revert to Grantor.”  NPS is requesting the Board of Trustees issue a partial modification of restriction to say, “This grant is given with the express understanding that if the above described lands are not used for the purposes of the Everglades National Park or restoration associated with the Modified Water Deliveries to Everglades National Park project activities as provided by law, or if the above described lands are otherwise abandoned by Grantee, then in either of those events, title to said lands will automatically revert to Grantor.”
This partial modification of restriction will allow NPS to deed a 0.26-acre portion to the South Florida Water Management District (SFWMD), as the non-federal sponsor for the Modified Water Deliveries to Everglades National Park project.  The deed from NPS to SFWMD will contain a restriction stating the lands must be used for Modified Water Deliveries to Everglades National Park or the land will revert back to NPS.  In doing this, no subsequent sales to private entities for development will be allowed.  This land will be used for the 


Board of Trustees


Agenda - May 17, 2005


2nd Substitute Page Ten

******************************************************************************

Substitute Item 7 cont.
passage of increased sheet water flows, under implementation plans for the Modified Water Deliveries to Everglades National Park.  Since the land will not be within the boundary of Everglades National Park, it technically cannot be used for park purposes; therefore, NPS is requesting the partial modification of deed restriction.

A consideration of the status of the local government comprehensive plan was not made for this item.  The Department of Environmental Protection has determined that the proposed action is not subject to the local government planning process.

(See Attachment 7, Pages 1-21)

RECOMMEND APPROVAL
********************************************************************************
Substitute Item 8
Chapter 18-21, F.A.C., Adoption of Rule Amendments

SUBSTANTIALLY REWRITTEN

WITHDRAWN FROM THE APRIL 5, 2005 AGENDA

REQUEST: Adoption of rule amendments to chapter 18-21, F.A.C., that adjust some fees associated with the usage of sovereignty submerged lands and clarifies certain current rule provisions.

COUNTY:  Statewide

APPLICANT:  Department of Environmental Protection (DEP), Division of State Lands

  (DSL)

STAFF REMARKS:  DEP is proposing amendments to chapter 18-21, F.A.C., Sovereignty Submerged Lands Management, to adjust some fees associated with the use of sovereignty submerged lands and to clarify certain current rule provisions.  This meeting of the Board of Trustees serves as the final adoption hearing on the proposed rule, as attached.  If adopted, staff will publish a Notice of Change and then file the rule with the Department of State.  The rule will become effective 20 days from that filing.

Background:  On October 28, 2003, as part of the discussion on the WCI Communities, Inc., agenda item, the Board of Trustees directed staff to consider amending chapter 18-21, F.A.C.,to among other things, ensure that six percent of the income of any sublease or
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subsequent sublease of a slip is included in the lease fee calculations due.  On January 27, 2004, the Board of Trustees accepted the DSL decision to conduct workshops on this issue and

other issues associated with chapter 18-21, F.A.C.  On January 23, 2004, staff published a Notice of Proposed Rule Development to amend chapter 18-21, F.A.C., to address these issues.  Staff conducted public workshops on February 19, 24, and 26, 2004, in Pensacola, West Palm Beach, and Tampa.  After considering comments received at the workshops, staff presented draft rule amendments, which were published on August 6, 2004, at public workshops held on August 20, 23, 24, and 25, 2004.  The workshops were held in Pensacola, Jacksonville, Tampa, and West Palm Beach.  Additionally, several written comments were received and a meeting was held with the Legislative/Government Relations Chair of Marine Industries Association of Florida, Inc.  On October 24, 2004, the Board of Trustees approved draft amendments to chapter 18-21, F.A.C., that adjust some fees and clarifies certain current rule provisions.  Staff published a Notice of Proposed Rulemaking on November 12, 2004 and submitted the proposed rule to the Joint Administrative Procedures Committee on November 18, 2004.  Finally, staff conducted two public hearings in Orlando and Tallahassee on December 2 and 9, 2004.

Staff reviewed all comments received as a result of the public hearings.  Comments deemed not to be relevant to the proposed amendments were not considered.  Staff incorporated both MLG Capital/Ortega LLC and their representative’s recommendation of the use of appraisals in establishing fair market rental rates for wet slips rather than the proposed language of using an average of slip rental rates within the geographic area of the facility.  Staff also incorporated language as a result of the comments to address the concern of tracking the subsequent transactions in which the lessee is not a party.  Staff confirmed that the revenue generated from the sale of the electricity that is produced from the fuel offloaded at a docking facility would not be considered as income derived from the use of the slip.  In addition, staff confirmed that other items not considered to be income derived from the use of a slip shall include such things as boat repair, installation of equipment, boat sales, charter, rental, or service boat fees.  Based on comments received from the public, other minor changes to sentence structure and grammar were made to the rule revision, but are not included in the summary.

The rule revisions were presented to the Board of Trustees on April 5, 2005.  The Board of Trustees raised a number of questions concerning the justification for the processing fee increase, the purpose of the fee increase, whether the administration of the sovereignty submerged lands program is operating at a deficit, the cost of implementing certain needed actions, the reasons for the 6 percent of gross income being charged to subsequent leaseholders, etc.  The item was withdrawn to give the agency sufficient time to prepare a comprehensive response to the issues raised.  
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Proposed Rule Revisions:  The revisions include the fee formula for standard and extended term sovereignty submerged land leases, the base fees, discounts for marinas participating in

the Clean Marina program, surcharges and other payments, one-time premium for certain structures or facilities on sovereignty submerged lands, and adopt specific criteria to be used in assessing fees for structures and other uses of sovereignty submerged lands.

The proposed rule amendments can be summarized as follows:

1.  Increase the fees for processing submerged land instruments, except for single-family residential facilities, and tie the fees to the Consumer Price Index (CPI) to allow for regular modest increases;

Section 253.03(11), F.S. provides that the BOT may adopt rules to provide for the assessment and collection of reasonable fees, commensurate with the actual cost to the BOT, for disclaimers, easements, exchanges, gifts, leases, releases, or sales of any interest in lands or any applications.  The processing fees are only paid upon initial approval, renewal, modification, or assignment of leases.  

The existing processing fee is $200 for any application to use sovereignty submerged lands.  This fee applies to single-family docks or piers, to marina facilities which are approved through leases; and for projects needing an easement such as installation of utilities, roads and bridges, groins, breakwaters, shoreline protection structures, and dredging for navigation projects or other purposes.  The proposed rule modification would increase the processing fee to $500 for easements and leases except for single-family docks or piers.  The following table illustrates the number and the average cost of processing authorization instruments, the existing and proposed processing fees and the projected annual average processing fees to be collected with the proposed increase.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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Processing Fees for Sovereignty Submerged Lands Authorization Instruments (DEP and WMDs)

	SSL Authorization
	Number of Active

Instruments
	Average # Processed per Year
	Cost to Process*

1991 Report
	Current Application Fees
	Collected Fees

(Annual Avg)
	Proposed Fees
	Projected Annual Avg $ Collected in fees w/ Increase**

	Leases
	Fee Paying
	2,338
	315
	$1,762
	$200
	$63,000
	$500
	$157,500

	
	Fee Waived

(Municipal Facility)
	3
	1
	$1,762
	$200
	$200
	$200
	$200

	Easements
	Private
	104
	12
	$2,977
	$200
	$2,400
	$500
	$6,000

	
	Public
	266
	68
	$3,000
	$200
	$13,600
	$500
	$34,000

	Letters of Consent/ Letters of No Objection
	Single Family Dock or Pier
	Bulk are single family docks of unlimited duration
	3,156
	$577
	0
	0
	0
	0

	Miscellaneous Authorizations(boat lifts, stilt houses, treasure salvage, management agreements, etc.)
	Bulk are boat lifts of unlimited duration unless in a lease area
	520
	Unknown
	0
	
	0
	


* Figures were based on a 1991 study.  A more recent review determined $900 for a delegated lease  

** Not adjusted to reflect expected reductions due to discounts

There are currently 2,338 leases that in the future may be affected by the increased processing fee.  Based on fiscal year 2003/2004 reporting, the increased fee would generate approximately $200,000.  

Ongoing Efficiency Improvements:  Processing sovereignty submerged land instruments involves multiple steps including site inspections, coordination between the District offices and
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Tallahassee staff, document preparation, title determinations, review of new applications, data entry, legal review, preparation of agenda items for non-delegated instruments, enforcement actions, etc.  The efficiency of these actions has been improved over time but is challenged by the 57 percent increase in the number of leases in just the past three years.  

Staff has implemented the following measures to address the increase in requests for leases of sovereignty submerged lands:

a. Completion of the Integrated Land Management System (ILMS).  

           The ILMS will:

· allow District staff to access information electronically;

· allow for enhanced tracking of files and increased reporting capabilities;

· allow connection to the recently developed Submerged and Upland Public Revenue System (accounting system) and to the District’s Permit Tracking System.  

Once implemented, the project will streamline data-entry, lessen the time spent coordinating between offices, and allow for improved reporting.  It will also allow District staff to determine if an applicant has multiple properties under lease with DEP to aid in compliance checks.

b. Increase Revenue Collections:  As the new computer systems are improving efficiency in processing submerged land instruments, staff is now focusing on improving revenue collections.  An OPS staff person has collected over $500,000 in unpaid revenue owed on leases during the past year.  DEP has begun conducting audits on several facilities to look into possible incorrect revenue reporting.

Proposed Use of Fee Increase:  Preliminary information suggests that audits that are more detailed will be required to assess reporting inconsistencies accurately. This requires additional staffing.  Any net revenue generated from the increase in processing fees would be recommended to fund additional staff to conduct regular audits of marina facilities.  The addition of the auditing component to the program will help ensure all revenue is accurately reported and collected in a timely manner.  

The processing fees, even with the proposed increase, will not cover the cost of processing the applications nor offset the proposed discount for the Clean Marina Program.  However, staff recognizes that the fees were not initiated to run the program or cover the cost of staff time in processing applications, but rather to be a reasonable charge for the processing effort.  These fees are deposited into the Internal Improvement Trust Fund and appropriated annually by the Legislature.  
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******************************************************************************

Substitute Item 8, cont.

2.  Provide a definition of “income” that clearly specifies what actions or activities are to be included in gross revenue:
The ‘income’ definition will help marina facilities to know exactly what revenue they are to report to the state. 

3.  Waive the annual fees for private residential multi-family dock or pier constructed in lieu of multiple private residential single-family docks or piers on existing single-family riparian parcels if certain provisions are met:
This waiver allows the annual fees to be waived if multiple families build a single dock or pier that will serve all the families instead of each family constructing individual docks or piers.

4.  Waive the extended term lease surcharge for facilities that are open to the public and participating in the Clean Marina Program:
This provision was added to encourage marinas to participate in the program by providing a benefit for those that do.  It is estimated that the fee waiver could lower revenues by approximately $130,000.

5.  Provide a ten percent discount to facilities participating in the Clean Marina Program:
Under the proposed rule, the discount for marinas that are now Clean Marinas would reduce revenues by approximately $44,000.  With the addition of the marinas that are working towards the designation, this amount could be doubled.  If every marina now under lease qualified and were designated as a Clean Marina, the potential discount could be approximately $220,000.

6.   Provide for a waiver of fees in limited circumstances for government entities for severed dredged material.
7.   Require all leases to have a clause requiring that each subsequent slip transferor pay six percent of gross income to the Board of Trustees;
Pursuant to Board of Trustees instructions to staff during the October 28, 2003 Board of Trustees’ discussion on the WCI item, this language was included in rule revisions. 

8. Require market rent appraisals of slips at those facilities that do not                                rent wet slips or rent significantly below market value:

This language was included because of the comments received from the public on the proposed rule language.  If a marina charges a flat fee for wet slips and upland amenities including spa, a parking space, etc., an independent appraiser will determine the value of the slip rent. 


Board of Trustees


Agenda - May 17, 2005


Additional Page Sixteen

******************************************************************************

Substitute Item 8, cont.

9.  Replace the first-come, first-served provision with new wording designed to better identify facilities that are open to the public without qualifying requirements and provide for a specific rental term;
The new language in the definition was needed for clarification because it determines the discounts that can be earned by marina facilities as well as qualifying marina facilities for extending the standard lease term from 5 years to 10 years pursuant to 18-21.008.  The language regarding no qualifying requirements is to ensure that the public will not be excluded from accessing the state’s waterways if they do not belong to a specific club or group.  The one-year term is intended to promote more availability of slips to not only the general public but also to the out-of state boaters.  It is an effort to balance the needs of the marina owners with the needs of the visitors on whom the local economies depend.  The one-year term has been the staff interpretation of the current rule for many years and will now be clearly defined with the proposed language.  The lease can be renewed after the one-year term; however, it will not be automatically renewed. 

(See Attachment 8, Pages 1-25)

RECOMMEND APPROVAL
