
AGENDA 
FINANCIAL SERVICES COMMISSION 
OFFICE OF FINANCIAL REGULATION 

 
January 27, 2004 

 

MEMBERS 
Governor Jeb Bush 

Attorney General Charlie Crist 
Chief Financial Officer Tom Gallagher 

Commissioner Charlie Bronson 
 
 

 
Contact:     Andrew Price (OFR)        9:00 A.M. 
      (850) 410-9896        LL-03, The Capitol 
                Tallahassee, Florida 
       

 
ITEM      SUBJECT    RECOMMENDATION 
 
 
1.        Adoption of amendments to Rule 3E-600.015, F.A.C.  The amendments clarify the standards by which the 

Office will exercise its discretion for granting a 30-day extension to a Dealer or Investment Adviser for 
filing audited financial statements.  

  
 (ATTACHMENT 1)        FOR ACTION 

 
 
2. Presentation of the Quarterly Report of the Office of Financial Regulation for the period October 1, 2003 

through December 31, 2003. 
 
 (ATTACHMENT 2)       FOR INFORMATION 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 
1 

 

 
  



 Adoption of Amendments to Rule 3E-600.015, F.A.C 
 

BACKGROUND AND EXPLANATION OF THE RULE 
 
 Rule 3E-600.015(2), F.A.C. requires Dealers and Investment Advisers to file audited 
financial statements within 90 days after the conclusion of the registrant’s fiscal year.  Rule 
3E-600.015(2) allows the department to grant a 30-day extension to a Dealer and 
Investment Adviser for the filing of the statements for good cause shown.  The prior rule 
language stated that the Office “may allow up to a thirty (30) day extension” (emphasis 
added) for good cause shown.   
 
 While in the process of updating another section of the rule (Rule was brought before 
the Commission at the September 18, 2003 meeting), JAPC informed the department that 
the use of the term “may” was problematic in that it allowed the Office unbridled discretion to 
grant or deny an extension.  Such discretion is not permitted under current law.  The Office 
agreed to amend the rule to provide a standard by which the Office could exercise its 
discretion.   
 
 The proposed amendments to the rule delete the word “may” and replace it with the word 
“will”.  The rule further provides a standard under which the discretion will be exercised by defining 
“good cause” to include excusable neglect or circumstances beyond the control of the registrant.  
This standard is analogous to case law construing excusable neglect.   These amendments should 
alleviate JAPC’s concerns by providing the Office with a clear standard under which the Office will 
exercise its discretion.   
 
  
   
 
     

 
  



 
FAW NOTICE FOR RULE 3E-600.015 

 

NOTICE OF PROPOSED RULE 

OFFICE OF FINANCIAL REGULATION 

RULE TITLE: RULE NOS.: 

Financial Reporting Requirements – Statement 
   of Financial Condition – Dealers  
   and Investment Advisors 3E-600.015 
 
PURPOSE AND EFFECT:  The purpose and effect of this proposed rule amendment is to implement 

standards by which the discretion afforded in Rule 3E-600.015(2)(a) will be used. 

SUMMARY:  The proposed rule amendment clarifies that the agency will grant an extension of time if good 

cause is shown, and defines “good cause” for purposes of this rule. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST:  No statement of estimated 

regulatory cost has been prepared. 

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to 

provide a proposal for a lower cost regulatory alternative, must do so in writing within 21 days of this notice. 

SPECIFIC AUTHORITY:  517.03(1), 517.12(9), 517.121(2), FS. 

LAW IMPLEMENTED:  517.12(9), 517.121(2), FS. 

IF REQUESTED IN WRITING WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING 

WILL BE HELD AT THE TIME, DATE AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS 

HEARING WILL NOT BE HELD): 

TIME AND DATE: 3:00 p.m., Tuesday, January 20, 2004 

PLACE: Room 547, Fletcher Building, 101 East Gaines Street, Tallahassee, Florida 

 
  



Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special 

accommodations to participate in this program, please advise the Department at least 5 calendar days before 

the program by contacting the person listed below. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE 

DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Bill Reilly, 

Bureau Chief, Bureau of Securities Regulation, 200 East Gaines Street, Fletcher # 604, Tallahassee, Florida 

32399-0350 (850) 410-9805. 

THE FULL TEXT OF THE PROPOSED RULES IS: 

3E-600.015 Financial Reporting Requirements - Statement of Financial Condition - Dealers and 
Investment Advisers. 
 
(1) Except as otherwise specifically noted in this rule, an applicant filing an application for registration as a 

dealer or investment adviser shall file a balance sheet in accordance with 3E-300.002. 

(2) Every dealer registered pursuant to Section 517.12, F.S., and Rules thereunder shall file annually with the 

Department, within ninety (90) days after the conclusion of said registrant's fiscal year, audited financial 

statements as prepared by an independent outside auditor, unless exempted under Rule 3E-300.002. 

(a) The Department will may allow up to a thirty (30) day extension of the filing requirement as set forth in 

this subparagraph provided written request is made prior to the date such audited report is due to be filed, 

and provided further that good cause for such delay is shown.  Good cause shall include excusable neglect or 

circumstances beyond the control of the registrant. 

(b) Every dealer defined as a broker/dealer under Rule 3E-300.002 shall be required to include in such 

audited financial statements filed verification of said broker/dealer's compliance with the provisions of Rules 

3E-600.016 and 3E-600.017. 

 
  



(c) In lieu of the provisions of paragraph (b) above, the Department will accept those statements prepared 

and filed by a dealer in accordance with the provisions of S.E.C. Rule 17a-5 (17 CFR 240.17a-5) and S.E.C. 

Rule 17a-10 (17 CFR 240.17a-10), as such rules existed on July 1, 2003 February 28, 1992. 

(3) Every investment adviser registered pursuant to Section 517.12, F.S., and Rules thereunder shall file 

annually with the Department, within ninety (90) days after the conclusion of said registrant's fiscal year, 

financial statements as of fiscal year end, such statements prepared in accordance with the provisions of Rule 

3E-300.002.  

(4) The provisions of paragraph (2)(a) of this Rule apply to the filing requirements set forth in subsection 

(3). 

Specific Authority 517.03(1), 517.12(9), 517.121(2) FS. Law Implemented 517.12(9), 517.121(2) FS. History - New 12-5-79, 
Amended 9-20-82, Formerly 3E-600.15, Amended 6-16-92, __________. 
 
NAME OF PERSON ORIGINATING PROPOSED RULE:  Bill Reilly, Bureau Chief, Bureau of Securities 

Regulation, 200 East Gaines Street, Fletcher # 604, Tallahassee, Florida 32399-0350 (850) 410-9805. 

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Don Saxon, 

Director, Office of Financial Regulation 

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 16, 2003 

DATE NOTICE OR PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: October 24, 2003. 
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