City of Cape Canaveral

LANNING & ZONING BOARD MEETING AGENDA
CITY HALL ANNEX
111 POLK AVENUE
JANUARY 14, 2009
7:00 P.M.

CITY OF
CAPE CANAVERAL

Call to Order
Roll Call

NEW BUSINESS

1. Approval of Meeting Minutes: November 12, 2008.

Recommendation to the City Council: Villagio Del Mar Final Replat -
(Replat of Block 6, Lots 2 & 3, Avon by the Sea Subdivision (603, 605
& 607 Washington Avenue) - David Welsh, Applicant.

N

3. Recommendation to the City Council: Proposed Ordinance Amending
Chapter 110, Section 110-30 of the Cape Canaveral Code of Ordinances,
Related to Land Use Decisions; Amending Application and Hearing
Providing Procedures; Procedures for Handling Deficient Applications;
and Setting Forth Specific Criteria and Time Frames for Processing
Applications - Kate Latorre, Assistant City Attorney.

OPEN DISCUSSION

ADJOURN

Pursuant to Section 286.1015, F.S., the City hereby advises the public that: If a person decides to
appeal any decision made by the Planning and Zoning Board with respect to any matter rendered at
this meeting, that person will need a record of the proceedings, and for such purpose that person may
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. This notice does not constitute conseht by the
City for the introduction or admission into evidence of otherwise inadmissible or irrelevant evidence, nor
does it authorize challenges or appeals not otherwise allowed by law. This meeting may include the
attendance of one or more members of the Cape Canaveral City Council, Board of Adjustment, Code
Enforcement and/or Community Appearance Board who may or may not participate in Board
discussions held at this public meeting. Persons with disabilities needing assistance to participate in
any of these proceedings should contact the City Clerk’s office at 868-1221, 48 hours in advance of the
meeting.
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MEMORANDUM

Date: January 7, 2009

To:  Planning and Zoning Board members
From: Barry Brown, Planning and Zoning Director
RE: January 14, 2009 P&Z Board Meeting

Happy New Year and Go Gators! We have a fairly light agenda for the next meeting.
The first item is a review of the Villagio del Mar final replat and a recommendation to the
City Council. This is a replat of two lots into three for the purpose of constructing
townhomes. The property is located at the southeast corner of Ridgewood and
Washington Avenues. The project has been constructed and it is beautiful; take a look
before the meeting if you have an opportunity.

The second item is an ordinance revising our code to streamline and expedite the
application process by implementing more structured application review requirements.
Specifically, it requires that applicants provide complete applications, including
additional information requested by staff, within a reasonable period of time or the
application will be deemed abandoned. It also requires that applicants attend public
hearings and provides a procedure for requesting postponement of scheduled public
hearings.

Please call me at 321 868-1206 or email brown-cape@cfl.rr.com if you have questions
or comment.




PLANNING & ZONING BOARD
MEETING MINUTES
NOVEMBER 12, 2008

A Regular Meeting of the Planning & Zoning Board was held on November 12,
2008, at the City Hall Annex, 111 Polk Avenue, Cape Canaveral, Florida.
Chairperson Bea McNeely called the meeting to order at 7:00 p.m. The Secretary
called the roll.

MEMBERS PRESENT

Bea McNeely Chairperson
Lamar Russell Vice Chairperson
John Fredrickson

Donald Dunn

Harry Pearson

John Johanson 1st Alternate
Ronald Friedman 2nd Alternate

OTHERS PRESENT

Kate Latorre Assistant City Attorney
Susan Chapman Board Secretary
Barry Brown Planning & Development Director

All persons giving testimony were sworn in by Kate Latorre, Assistant City
Attorney.

Chairperson McNeely explained the ground rules of the meeting for the benefit of
the audience.

NEW BUSINESS

1. Approval of Meeting Minutes: October 22, 2008.

Motion by Harry Pearson, seconded by Lamar Russell, to approve the meeting
minutes of October 22, 2008. Vote on the motion carried unanimously.

2. Recommendation to the Board of Adjustment Re: Special Exception
Request No. 08-01 to Allow Outside Storage for Parking Recreational
Vehicles, Trailers and Trailerable ltems in the C-2 Zoning District,
pursuant to the Cape Canaveral Code of Ordinances, Section 110-
383(c)(7), Legal Description: Township 24 South, Range 37 East, Section
23, All of Parcel 9 and a Portion of Parcel 24, Loma Linda Subdivision -
(191 Center Street) - James Morris, Petitioner.

Agerrte b ¥ L
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Barry Brown, Planning & Development Director, reported that the owner and
applicant is MILS Realty LLC; this is a request for a Special Exception to allow
for the storage of recreational vehicles, trailers, and Trailerable items in the C-2
zoning district; the subject property is depicted on the aerial contained in the
Board packet; the property is located on Center Street; the subject property is a
grass vacant lot, just east of Solana on the River Condominiums and west of the
Tech Vest building; the zoning and future land use is C-2 commercial; the zoning
to the north and east is C-2 commercial; to the south is C-1 commerciai; and to
the west is R-3 residential; the property to the north is also outside storage, and
the Brighthouse Networks building; to the east is a parking lot associated with the
Tech Vest building; to the south is a mobile home park; to the west is Solana on
the River Condominiums. He explained that the primary impact of this request is
visual, especially the view from Solana on the River Condominiums, which were
adjacent to and west of the property, therefore he was calling for a landscape
buffer with a minimum eight foot width, to be planted along the north, south and
west boundaries, in compliance with City code; the request would generate little
traffic and emergency access would be provided to the south through the Tech
Vest property.

Lamar Russell inquired about the name of the applicant and property owner.
Barry Brown responded that the applicant is whoever was authorized to
represent and speak for the owner. He clarified that the applicant was James
Morris, who was the authorized agent for MILS Realty LLC. Kate Latorre,
Assistant City Attorney, pointed out that there was a notarized letter contained in
the Board packet that authorized James Morris to represent MILS Realty LLC.

Barry Brown read a list of proposed conditions as follows:

1)

w
o

All vehicles, trailers, and trailerable items must be licensed, tagged,
and operable. No maintenance or repair of stored items will be
allowed on site. There will be no storage of any items not specifically
allowed by Section 110-383 (c)(7), such as construction materials, etc.

Screening material shall be applied from the top to the bottom of the
North, East, and South fences; slats in fences were not allowed. A
landscape buffer shall be provided along the North, South and West
boundaries with a minimum depth of 8 ft. and landscaped per Section 110-
566. The landscaping shall be on the outside of the North and South
fence. The North fence shall be moved back approximately 15 ft. to allow
for landscaping a greater visibility when exiting the lot. The north gate
shall be located approximately 30 ft. from the curb in order to allow for
vehicles to get off the public right-of-way while opening and closing the
gate. All landscaping shall be irrigated per City code.
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4) Hours of operation: 7 a.m. to 6 p.m.

5) No one shall live on site.

6) If lighting is installed, bulbs shall be shrouded so as to direct light downward and
not allow for spillover to adjoining properties.

7) No parking over sanitary sewer manhole.

8) If a dumpstef is provided, it must be fully enclosed in a masonry enclosure and
landscaped. Gates must be operational.

9) Time limit - Given the historic failure of outdoor storage facilities to be properly
maintained and remain in compliance, | recommend a time limit for the life of the
Special Exception.

10) A site plan drawing "to scale" shall be submitted for review and approval by the
Planning and Building departments prior to construction.

Kate Latorre, Assistant City Attorney, advised that as a general principal, special
exceptions and variances are thought to run with the land; and the use stays with the
property unless the use becomes abandoned or otherwise lost pursuant to the City
code. The City limited special exceptions to property or business owners in the past
only under extenuating circumstances or a very unique situation. She advised that the
Courts view this type of exception as running with the land, not owner to owner. She
explained that as to issues of maintenance, the Board would need to place conditions of
recommended approval so that any future owner that wishes to continue the use would
be bound by the same conditions; impose the right conditions; rather than placing a time
limit on the special exception.

Discussion was held regarding adequate rubbish disposal; no plans for improvement for
the center of the access road; depth of spaces not being adequate to accommodate
recreation vehicles; access and parking plan showed that vehicles had to back in and

back out.

James Morris, Applicant, testified that that the entire parcel was approximately 80 ft. X
500 ft. long; part of the parcel was being used as a dry retention pond for the Tech Vest
property; the property was an abandoned road at one time; the property has a sewer
line running through the center of it, therefore they were limited as what type of
improvements could be made; they were trying to off-set the property taxes by having
an income without spending a lot of money on improving it, other than screening; there
were no plans to add any impervious roadway materials; since the condominiums did
not allow outside storage the use would be a good compliment to that property.
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James Morris, Applicant, continued to testify that the southern portion of the subject
property, would be fenced across the back with a gate for emergency access to the
front parking lot of the Tech Vest building, the rest of the parcel would remain as dry
retention; the main ingress would be from Center Street; the landlord of this property
would be looking down at the outside storage from their building. Barry Brown verified
that the fire department approved the emergency access plan. Discussion was held
regarding the proposed parking plan.

Discussion was held regarding the request conforming to City code Section 110-39
(c)(2). John Johanson read the code section and voiced his opinion that the request did
not conform to that code section, because the submitted parking plan was not adequate
to meet the code requirements, because of the way the spaces were laid out. John
Johanson did not believe that grass was sufficient.

Discussion followed regarding submittal requirements for applying for a special
exception. Kate Latorre, Assistant City Attorney, read the section of the code for the
Board. She verified that the application met those criteria. She read the code
requirements for this type of special exception request. Lamar Russell questioned what
the word obscured meant when you are looking down from a five-story building. Kate
Latorre answered that obscured meant to prevent you from seeing it. Donald Dunn
voiced his concern about oils and various kinds of fluid penetrating through the grass.
He believed that the area should be paved. Barry Brown and Kate Latorre verified that
for this type of use the code did not require the parking area to be paved.

Doug Raymond, property owner at Solana on the River Condominiums, presented the
Board a petition that was signed by several of the residents at Solana on the River. Mr.
Raymond read the petition into the record as follows: "The residents of Solana on the
River reside in a multi-level structure and the storage of recreational vehicles, trailers
and trailerable items would be an eyesore from every unit, as well as, increase traffic
and the possibility of crime related incidents in our neighborhood." The petition was
handed to the Board Secretary and marked exhibit A. Chairperson McNeely stated that
the Board was looking for competent substantial evidence, and even though the
residents signed the petition, the Board was still looking for evidence. Doug Raymond
advised that the residents appreciated what the City had done with the beautification of
the City, specifically along Center Street, along with the park on the river, and
throughout the City. They believed that this request was detrimental to that effort. Also,
this meeting was the first time any of them had seen what the applicant was proposing
to do, he believed that putting up a barrier only on the West side only blocks it from
ground view from Solana on the River. All the residents live from 2nd floor up. He
advised that anyone driving down Center Street could see through the fence on the east
side and with no plans for a vegetative buffer, it would be an eyesore.
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