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Secretary

July 20, 2012

Prospective Contractor

Subject: DEP Solicitation Number 2013002C
Invitation to Bid (ITB) for Mahogany Mill Boat Launching Facility Improvements

The Department of Environmental Protection, Office of Coastal and Aquatic Managed Areas,
Natural Resources Damage Assessment (NRDA) Projects Section is soliciting formal
competitive bids from certified or registered contractors licensed and insured to work in
Escambia County, Florida. Contractor must be prequalified with the Florida Department of
Environmental Protection (see requirements in bid documents). This ITB consists of this
transmittal letter and DEP Solicitation No. 2013002C (104 pages).

Your response should comply fully with these instructions which stipulate what is to be
included in the response. Prospective contractors submitting a response to this solicitation shall
identify the solicitation number, date and time of opening on the sealed envelope or package
transmitting their response. This information is used only to put the DEP's mailroom on notice
that the package received is a response to a DEP solicitation and therefore should not be opened
but delivered directly to the DEP Procurement Section.

This solicitation does not commit DEP to pay any costs incurred in the preparation and
submission of a response in any form or to procure or contract for said services or supplies. The
Secretary of the DEP or his written designee are the only individuals who can commit the DEP
to the expenditure of funds in connection with any contract resulting from this solicitation.

The designated DEP Procurement Section representative for this solicitation is the undersigned.
All communications hereon should cite the subject solicitation number and be directed to my
attention at the address provided in Section B, Item B-4.

Sincerely,

Jim Reynolds

Jim Reynolds
OMC Manager

JR/jr
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CALENDAR OF EVENTS

SCHEDULE DATES METHOD

Vendor Bid System
http://myflorida.com/apps/vbs/vbs_www.main_menu

Bid Advertised July 20, 2012 Florida Administrative Weekly
Pensacola News Journal
Escambia County Central Office Complex
3363 West Park Place
Pensacola, FL 32505

o July 31, 2012 " .
Mandatory Site Visit Tuesday @ 9:00 AMCT Phone (directions only):  (850) 595-3440

Note: Failure of the bidder to attend both the
mandatory pre-bid meeting and the site visit will
disqualify the bidder.

Questions Submitted in
Writing

August 3,2012
Friday By 5:00 PMET

Submit to:

Mr. Jim Reynolds

Procurement Section, Room 235

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS93

Tallahassee, FL 32399-3000

Fax: (850) 245-2412
E-mail: James.Reynolds@dep.state.fl.us

Posting of Response to
Questions

August 10, 2012
Friday By 5:00 PMET

Vendor Bid System

http://myflorida.com/apps/vbs/vbs www.main_menu

SEALED BIDS DUE
AND OPENED

Must be received no later
than:

August 28, 2012
Tuesday @ 3:00 PMET

Submit to:

Mr. James Reynolds

Procurement Section, Room 235

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS93

Tallahassee, FL 32399-3000

Anticipated Posting of
Recommended Award

September 4,2012
Tuesday @8:30 AM ET

Vendor Bid System

http://myflorida.com/apps/vbs/vbs www.main_menu
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SECTION B - INSTRUCTIONS TO BIDDERS

B-1 BiD TERMINOLOGY. Whenever the following terms are used in this section, their meaning shall be as follows.
Additional definitions are found in Article I, General Conditions, Chapter 255, Florida Statutes (F.S.) and Chapter
60D-5, Florida Administrative Code (F.A.C.). Once a contract has been awarded, only the Bidding Documents
named in Article 5.02, General Conditions, will be incorporated into the Contract.

Agreement. See Section G, General Conditions, Article 1.

Alternate Bid Item: A separate optional bid item for more or less project requirements or alternate construction
techniques or materials, which the Department may or may not accept as additional to the Base Bid, depending on
available funding. Not included in the Base Bid.

Allowances: An amount included in the Contract Price to cover the cost of prescribed items not specified in detail,
with the condition that variations between such amount and the final determined cost of the prescribed items will be
reflected in Change Orders appropriately adjusting the Contract Price.

Base Bid: The Bid amount exclusive of any Alternate Bid Item amounts.
Bid: The offer or proposal of the Bidder on the Bid Response Form, stating the price for performing the Work,
submitted to the Department in accordance with the Instructions to Bidders. The Bid includes the cost of Alternates,

if applicable.

Bid Response Form: The official form on which the Department requires Bids be submitted, a copy of which is found
in Section D.

Bid Guaranty: The five percent good faith deposit required by Chapter 255, Florida Statutes, to place a bid for a
Project over $100,000, the form of which is specified by section 60D-5.004, Florida Administrative Code.

Bid Opening: The date and time the Department has specified in its public notice that it will open the Bids.
Bidder: Any person or legal entity that submits a Bid for the Work in accordance with the Instructions to Bidders.
Bidding Documents: The Bidding Documents consist of the Instructions to Bidders, the Drawings, the Specifications,

the Sample Agreement, the General Conditions, and the Special Conditions, if any, promulgated for purposes of the
Invitation to Bid; and all relevant portions of Chapter 255, F.S., and Chapter 60D-5, F.A.C.

Certificate for Payment: See Section G, General Conditions, Article 1.

Change Order: See Section G, General Conditions, Article 1.
Consultant: See Section G, General Conditions, Article 1.

Contract Documents: See Section G, General Conditions, Article 1.

Contract Manager: Person employed by the Department of Environmental Protection who performs ministerial tasks
related to contract administration, which may include bidding; contract review, approvals, and, execution; verifying
proof of insurance; approving bonds; preparing amendments; and receiving notices. (For purposes of this
solicitation, the same person as the Project Manager--see definition below.)

Contract Term: See Section G, General Conditions, Article 1.

Contractor: See Section G, General Conditions, Article 1.
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Contractor's Employee: An individual employed directly by the Contractor and on his direct payroll at the time of the
Bid Opening.

Convicted Vendor: Person found guilty of a Public Entity Crime, as specified in chapter 287, Florida Statutes.

Department: See Section G, General Conditions, Article 1.

Drawings: See Section G, General Conditions, Article 1.

Final Completion: See Section G, General Conditions, Article 1.

Pay Request: See Section G, General Conditions, Article 1.

Performance and Payment Bonds: The security furnished by the Contractor and its surety as a guarantee that the

Contractor will fulfill the terms of the Agreement in accordance with the Drawings, Specifications and other Contract
Documents.

Person: This shall include any individual, partnership, legal association, joint venture, corporation, estate, receiver,
trustee, assignee, Bidder, Contractor, referee, government of any level including the federal government, and other
legal entity, whether appointed by a court or otherwise constituted, and any lawful combination of the foregoing
parties.

Principal: When used in the Bid Bond, the word "Principal" means the same as the word "Bidder." When used in the
Performance and Payment Bonds, the word "Principal” means the same as the word "Contractor."

Project: See Section G, General Conditions, Article 1.

Project Manager: Person employed by the Department designated in the Agreement to be the contact point and
liaison with the Contractor in all matters related to the Contract, unless otherwise specified in the Contract.

Provide: See Section G, General Conditions, Article 1.

Public Entity Crime: A violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any other state or with the
United States, including, but not limited to, any bid or contract for goods or services to be provided to any public
entity or an agency or political subdivision of any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

Specifications: See Section G, General Conditions, Article 1.
State: State of Florida.
Subcontractor: See Section G, General Conditions, Article 1.

Substantial Completion: See Section G, General Conditions, Article 1.

Superintendent: See Section G, General Conditions, Article 1.
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Surety: The corporate body which is bound by a Bid Bond, if any, and the Performance and Labor and Material
Payment Bonds with and for the Contractor (who is primarily liable) and which agrees to be responsible for
acceptable performance of the Work and for prompt payment of all debts pertaining thereto.

Unit Price: An amount stated in the Contract as a price per unit of measurement for materials or services as
described in the Contract Documents.

Work: See Section G, General Conditions, Article 1.

B-2 BIDDER QUALIFICATION REQUIREMENTS AND PROCEDURES. Bidder prequalification requirements and
procedures are established by the Bidding Documents in accordance with Chapter 255, Florida Statutes (F.S.), and
Chapter 60D-5, Florida Administrative Code (F.A.C.). Failure of the Bidder to comply strictly with all such
requirements and procedures will result in the rejection of its bid. For the Bidder's convenience, the provisions of
qualification requirements and procedures of the statute and the rule cited above are explained below. If anything
stated in this document conflicts with Chapter 255, F.S. (statute), or Chapter 60D-5, F.A.C. (rule), the statute will
prevail over the rule and this document, and the rule shall prevail over this document.

When the total Bid including Alternates does not exceed $200,000, prequalification is not required.

(1 Bidder Prequalification for Bids exceeding $200,000: When the total Bid including Alternates exceeds
$200,000, each Bidder whose field is governed by Chapter 399, 455, 489, or 633 Florida Statutes, for licensure or
certification, must submit the following prequalification data of their eligibility to submit bids 240 hours (10 days)
PRIOR TO the Bid Opening date, unless the Bidder has been previously qualified by the Department of
Environmental Protection for the current biennium (July 1 - June 30) of odd numbered years in accordance with 60D-
5.004(2), F.A.C., as evidenced by a letter from the Department to the Bidder, which letter shall be presented to the
Department upon request. If the Department requires clarification or additional information, Bidder shall submit such
information by 120 hours (5 days) prior to Bid Opening. Material submitted after those deadlines shall disqualify the
Bidder.

A. Current state contractor license, certification or registration as required by Florida Statutes.
A copy of each license, certification or registration needed to perform the Work shall be submitted by the Bidder. If
the Work is not governed by Chapter 399, 455, 489, or 633, F.S., this item is not required. If there is any dispute
about whether the Work is governed by one of these chapters, the Bidder must present proof from the Department of
Business and Professional Regulation, or the appropriate licensing board, that such license, certification or
registration is not required to perform the Work with 120 hours prior to the Bid Opening, or the Bidder will be
disqualified.

All bidders, regardless of whether their field is governed by Chapter 399, 455, 489, or 633, Florida Statutes, or not,
must submit the following prequalification data of their eligibility to submit bids 240 hours PRIOR TO the Bid Opening
date, unless the Bidder has been previously qualified by the Department of Environmental Protection for the current
biennium (July 1 — June 30) of odd numbered years in accordance with section 60D-5.004(2), F.A.C., as evidenced
by a letter from DEP to the Bidder, which letter shall be presented upon request. If the Department requires
clarification or additional information, Bidder shall submit such information by 120 hours prior to Bid Opening.
Material submitted after those deadlines shall disqualify the Bidder.

B. Current corporate registration. If the Bidder is a corporation, partnership, limited partnership,
limited liability company, or joint venture, it must submit evidence that the entity is properly registered with the State
of Florida, Department of State, Division of Corporations, and holds a current corporation charter number, is active
and is in good standing, in accordance with Florida Statutes. The Out-of-state (foreign) corporations and fictitious
names must be registered to do business in the State of Florida within 120 hours prior to Bid Opening, or they will be
disqualified.
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SECTION B - INSTRUCTIONS TO BIDDERS

Each state agency is responsible for prequalification of its prospective Bidders. Prequalification with any other
agency does not prequalify a firm with the Department of Environmental Protection.

Bids will be accepted only from those firms that have met the prequalification criteria. Firms that have not met the
above-stated prequalification criteria within the time limits set forth above shall be disqualified by the Department,
and the notice of intended award of contract posted shall state "Disqualified — not prequalified."

The Bidder shall submit the prequalification criteria to the Procurement Agent identified in Section B-4. All
information shall indicate the full name, address and telephone number of the individual, corporation, or other legal
entity, and the name of the person to contract for inquiries about the information provided. No phone calls regarding
prequalification will be taken. If you do not have your DEP letter stating you are prequalified or you have any doubt
as to whether you are prequalified, you should resubmit the information required above.

(2) Bidder Qualifications for all Bidders: All Bidders who have prequalified, if required, must satisfy the following
requirements to be eligible to enter into an Agreement with the Department:

Bids exceeding $100,000

A. For all Bids exceeding $100,000 Bidders shall submit a good faith deposit (Bid Guaranty) with the
Bid in the amount of five percent (5%) of the bid by a Bid Bond from a Surety, which meets the requirements of
section 287.0935, F.S. Bidder shall provide written proof from the Surety and/or the Department of Financial
Services of the State of Florida that it meets all of the statutory requirements. Bidders can also submit a certified
check, cashier's check, treasurer’'s check or bank draft of any national or state bank. No personal checks will be
accepted.

1. Bidders shall, with the Bid, or within two working days of being notified that they are the low,
responsive, qualified Bidder, provide evidence of their ability to provide 100% performance and
payment bonds for the project by providing a letter of intent to provide such bonds in accordance with
these Instructions to Bidders.

2. All Bidders are responsible to notify their Surety of all of the requirements for bid, performance and
payment bonds in these Instructions to Bidders.

3. A Bid Bond must be signed by a Florida licensed Agent who holds a current Power of Attorney from the
Surety Company issuing the Bond. The Bid Guaranty is to be made payable to the Department of
Environmental Protection.

4. Such Bid Guaranty shall be submitted with the understanding that it shall guarantee that the Bidder (i)
will not withdraw his bid for a period of sixty (60) days after the Bid Opening; (ii) if its Bid is accepted, it
will enter into a written Contract with the Department substantially similar to the Sample Agreement; (iii)
it will give the required Performance Bond and Labor and Materials Payment Bond, which conform to
these Instructions to Bidders; (iv) it will maintain said Bonds throughout the life of the Contract; and (v)
in the event of the withdrawal of said bonds within the sixty-day period, or Bidder’s failure to enter into
said Agreement and give said bonds in accordance with Section G, General Condition, Article 8,
General Conditions, the Bidder shall forfeit the full amount of the Bid Guaranty as compensation for
such default in lieu of the Department’s damages, which cannot be determined with any degree of
certainty.

5. If the required Agreement and Bonds have not been executed within sixty (60) days after the Bid
Opening due to the Department’s or contract awardee’s delays, the Bid Guaranty of any other Bidder
will be returned upon its request, provided it has not been notified of the acceptance of its Bid prior to
the date of such request.
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SECTION B - INSTRUCTIONS TO BIDDERS

6. Failure to submit a Bid Guaranty for a Bid over $100,000 is a Material Bid Deviation, and the
Bidder shall be disqualified.

Bids exceeding $200,000

B. If the total Bid exceeds $200,000, in addition to the good faith deposit required by (2)A above, the
Bidder must complete and submit with the Bid the enclosed form entitled, "Experience Questionnaire and
Contractor's Financial Statement", Form Number DBC-5085, provided as Section E. The completed Form DBC-
5085 must be enclosed with the Bid Response Form despite the statement in the form itself that it must be sent in
"prior to the award." The Bidder's financial statement must demonstrate that adequate fixed and liquid assets and
equipment are available to properly perform this project as follows: The value of liquid assets must be no less than
one-twentieth of the amount of the Base Bid. Liquid assets shall include cash, stocks, bonds, pre-paid expenses and
receivables, but shall not include the value of equipment. The Bidder may substitute a financial statement less than
one year old in lieu of the Financial Statement portion of Form DBC-5085, but it must still complete the Experience
portions of the Form.

Bids exceeding $500,000

For bids exceeding $500,000, in addition to the requirements of A and B, above, the Bidder shall meet all of the
following criteria:

C. For bids exceeding $500,000 but not exceeding $2,000,000, the surety that will provide the
Performance Bond and Labor and Materials Payment Bond shall have and maintain at least an "A" rating in A.M.
Best Company’s online rating guide. If the Bid exceeds $2,000,000, the surety that will provide the Performance
Bond and Labor and Materials Payment Bond shall have at least an A+ rating in A.M. Best Company’s online rating
guide. Reinsurance company ratings are not applicable and will not be considered as meeting this requirement.

D. Familiarity with local conditions. By executing the Bid Response Form, the Bidder acknowledges
that it is familiar with local conditions at the Project Site and has considered them in preparing the Bid.

E. Work force. The Bidder shall provide with the Bid an agreement to perform no less than fifteen
percent (15%) of the project management and construction work utilizing Contractor's Employees. (See definition of
"Contractor's Employee" in Section B-1, above.) The Bidder must indicate in its Bid for which portion of the Work it
will utilize its own employees.

F. Firm experience. Bidder must provide proof, in his Experience Questionnaire, or attached to that
form, that it has successfully completed no less than two (2) projects of similar size and complexity within the three
(3) years prior to Bid Opening.

G. Supervisor. The Bidder must name in the Bid a Superintendent to provide on-site supervision for
each of the general, concrete forming and placement, masonry, mechanical, plumbing, electrical and roofing trades,
either through the use of Contractor's Employees, or in the instance of mechanical, plumbing, electrical and roofing
trades, through the use of employees of the Subcontractor. In addition, the Contractor shall assign and name a
qualified employee to provide scheduling for the entire project.  Supervisory employees (including field
superintendents, foreman and schedulers at all levels) must have been employed in a supervisory (leadership)
capacity of a substantially equivalent level on a similar project for at least two years within the last five years
preceding Bid Opening. To that end, the Contractor shall include a resume of experience for each of those
employees identified by it to supervise each trade, and for scheduling, with its submittal of the Experience
Questionnaire, Form BDC 5085 (Section E). The Contractor shall not allow any changes in the persons designated
in its Bid as required in this section without prior written approval of the Department.
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SECTION B - INSTRUCTIONS TO BIDDERS

All Projects.

H. For Projects that require a contractor with specific expertise and experience, the Department shalll
state additional qualification requirements relating to demonstrated performance of similar work, size, and complexity
and the possession or availability of facilities or equipment needed for performance of this Project. Such conditions
may include a deadline date for submittal of additional qualification data. Note: these requirements have been
listed on the first page of Section D.

L. Any other provisions the Department sets forth in the Bidding Documents.

B-3 PROJECT SITE INSPECTION. There will be a MANDATORY Pre-Bid Meeting / On-Site Inspection for all
prospective bidders on Tuesday, July 31, 2012 at 9:00 a.m. (CT) beginning at the Escambia County Central Office
Complex, 3363 West Park Place, Pensacola, FL 32505 in the presence of the Project Manager, or designee.
Directions may be obtained by calling (850) 595-3440. The initial meeting at the Escambia Central Office Complex
will be followed by a visit to the project site. Directions to the project site will be provided at the initial meeting.

Bidders are required to visit the Project Site to completely familiarize themselves with the nature and extent of the
Work, any local conditions that may in any manner affect the Work, and the equipment, materials and labor required
for the Work. No bid will be accepted from a Bidder who failed to attend the mandatory pre-bid meeting and
the site visit.

B-4 SUBMISSION OF QUESTIONS, Respondents shall address all questions regarding this solicitation to the
Procurement Agent identified below. Questions must be submitted in writing and RECEIVED NO LATER THAN the
time and date reflected on the Calendar of Events. All written questions and responses will be posted on the DMS
Vendor Bid System (VBS). Each respondent is responsible for monitoring the MyFloridaMarketPlace site for new or
changing information. Respondents shall not contact any other employee of the Department for information with
respect to this solicitation. The Department shall not be bound by any verbal information or by any written
information that is not contained within the solicitation documents or formally noticed and issued by the Department's
contracting personnel. Questions to the Procurement Agent or to any Department personnel shall not constitute
formal protest of the specifications or of the solicitation.

Mr. James Reynolds

Procurement Section, Room 235

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS93

Tallahassee, FL 32399-3000

Phone: 850-245-2380
Fax: 850-245-2412
E-mail: James.Reynolds@dep.state.fl.us

B-5 INTERPRETATION OF BIDDING DOCUMENTS. The Bidding Documents are complementary, and what is
required by any single document shall be as binding as if required by all.

Only the interpretation or correction so given by the Department in writing shall be binding, and prospective
Bidders are advised that no other source (including other Department staff) is authorized to give information
concerning, or to explain or interpret, the Bidding Documents.

The Bidder shall carefully study and compare all Bidding Documents, and other work being bid concurrently or

presently under construction to the extent that it relates to the Work for which the Bid is submitted, shall examine the
site and local conditions, and shall at once report to the Procurement Agent any errors, inconsistencies or
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SECTION B - INSTRUCTIONS TO BIDDERS

ambiguities discovered. The Bidder shall be responsible for any errors in construction that could have been avoided
by such examination and notification and shall correct at its own expense all work improperly constructed through
failure to notify the Procurement Agent and request specific instructions.

No interpretation of the meaning of the Bidding Documents and no correction of any apparent ambiguity,
inconsistency or error therein will be made to any Bidder orally or by any person other than the Procurement Agent.
Every request for such interpretation or correction shall be in writing and addressed to the Procurement Agent. Al
such interpretations and supplemental instructions will be posted in writing, as Addenda to the Bidding Documents.

B-6 ADDENDA. [f the Department finds it would be expedient to supplement, modify or interpret any portion of
the Bidding Documents prior to Bid Closing, such procedure will be accomplished by the issuance of written Addenda
to the Bidding Documents that will be posted on the Vendor Bid System as identified in the Calendar of Events and
Section B-14. Itis the prospective vendor’s responsibility to periodically check the VBS. DEP bears no responsibility
for any delays, or resulting impacts, associated with a prospective vendor’s failure to obtain the information made
available through the DMS Vendor Bid System.

B-7 PROTEST OF BID SPECIFICATIONS—NOTICE OF RIGHTS. Notice of Intent to Protest the Bid Specifications must
be filed during the 72-hour period (time and date) after Bid Specifications are posted on the Vendor Bid System. If
addenda are posted, bidder has 72 hours from the time and date the addenda was posted on the Vendor Bid
System. Failure to file a Notice of Intent to Protest or a formal, written Protest in accordance with Rule 28-110,
F.A.C., within ten days after the 72-hour period ends, as prescribed in Section 120.57(3), Florida Statutes, shall
constitute a waiver of your right to an administrative hearing on the Bid Specifications under Chapter 120, Florida
Statutes. Rules for bid protests can be found in sections 120.569 and 120.57, F.S., and Chapter 28-110, Florida
Administrative Code. A bid protester shall comply with these statutes and rules.

B-8 BID PREPARATION AND SUBMISSION. Bids must be received at the address below by the date specified in the
public advertisement on the Department of Management Services’ Vendor Bid System, in the Florida Administrative
Weekly, and in the newspaper, if applicable. If such dates conflict, the date specified on the Vendor Bid System shall
prevail. The Sealed Bid envelope shall be plainly marked on the outside with the bid number, date and time of Bid
Opening and Project Name for which the Sealed Bid is intended. The Department is not responsible for the
premature opening of any envelope not marked as stated herein.

NOTICE TO BIDDERS: For the bidding procedure only, please submit all required or requested items and your
Sealed Bid to:

Mr. James Reynolds

Procurement Section, Room 235

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS93

Tallahassee, FL 32399-3000

Each Bidder shall use the Bid Response Form provided as Section D, indicating its bid prices thereon in proper
spaces for the Base Bid and all Alternates on which he bids. Any erasure, alteration, or other correction on the Bid
Response Form must be initialed by the Bidder. Bids containing any conditions, omissions, uninitialed erasures,
alterations, or corrections, addition of items not called for, or irregularities of any kind will be rejected by the
Department if they materially affect the Bid.

Each Bidder must give its proper legal name, full business address, state its form of organization, name two

references, and complete all other required data on the Bid Response Form and must sign the Bid Response Form.
Failure to sign the Bid Response Form shall be a Material Deviation for which Bidder will be disqualified.
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SECTION B - INSTRUCTIONS TO BIDDERS

After the Bid Opening the Department may require the Bidder to submit a list of and brief description of similar work
satisfactorily completed with the location, date of contracts, and names and addresses of owners. For projects over
$500,000, the Department may require the Bidder to complete an additional experience questionnaire or submit other
more detailed information.

Bids by a corporation or other legal entity shall include the legal name and seal of the corporation (or other entity)
followed by the name of the state of its incorporation and the manual, original signature, printed name and title of an
officer, director, agent or other person authorized to bind the corporation or legal entity.

NOTICE TO BIDDERS: All forms used in conjunction with the bid or the Contract are subject to change, in
accordance with Department requirements. The forms included herein are representative of the forms that will be
used. The Project Manager will advise the Contractor of all form updates or additions during the Contract Term.
Further, the blocks or portions of a form marked or delineated “For Department Use Only,” “For Office Use,” or some
similar designation are not part of the Contract.

B-9 ALTERNATES. If the Department wishes to learn the relative or additional construction cost of an alternative
method of construction, an alternative use of type of material or an increase or decrease in scope of the Project,
these items will be defined as Alternates. The Bidder shall clearly state what sums he will add to (or deduct from) the
Base Bid for each Alternate on the Bid Response Form. The Department will determine, in its sole discretion,
whether such Alternates are of comparable character and quality to the specified items.

The Order of the Alternates may be selected by the Department in any sequence so long as such acceptance out of
order does not alter the designation of the low Bidder.

B-10 _ BID RECEIPT AND OPENING. Bids will be opened publicly at the time and place stated in the Invitation to Bid
on the Department of Management Services’ Vendor Bid System, in the Florida Administrative Weekly, and in the
newspaper, if applicable. If those dates conflict, the date specified on the Vendor Bid System date shall prevail. The
agent whose duty it is to open Bids will decide when the specified time has arrived and no bids received thereafter
will be considered. The agent may choose not to announce prices or release other materials pursuant to section
119.071(1)(b), Florida Statutes.

B-11 __ BID MODIFICATION. Bid modifications will be accepted from Bidders, if addressed as indicated in
Advertisement for Bids and if received prior to the Bid Opening. No bid modifications will be accepted after the Bid
Opening. Bid modifications will only be accepted if addressed in written or printed form submitted with the original
Bid in a sealed envelope. Telegrams, facsimiles, e-mails, separate sealed envelopes, and written or printed
modifications on the outside of the sealed envelopes will not be accepted. All bid modifications must be signed by
an authorized representative of the Bidder. Modifications will be read by the Department at the Bid Opening.

B-12  BiD WITHDRAWAL. Bids may be withdrawn by written request of the Bidder prior to Bid Opening.

B-13  BiID AWARD. The recommendation for award of a Contract will be for the qualified, responsive Bidder
submitting the lowest bid, provided his bid is responsible and it is in the best interest of the Department to accept it.
The qualified Bidder submitting the lowest bid will be that Bidder who has submitted the lowest Base Bid together
with any selected Alternates, provided it meets the following requirements:

A. Qualifications. Based on the information provided as required by Section B-2 (2) B-I and Section
B-8. If the bidder fails to meet the qualification requirements as outlined, the DEP shall disqualify
the bidder from further consideration, and the next lowest bid shall be considered in accordance
with the provisions of this section.
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SECTION B - INSTRUCTIONS TO BIDDERS

B. Client References/DEP Past Performance. The DEP shall contact one (1) of the client references
and the DEP Contract Manager for up one (1) contracts if applicable, for past performance to
determine the prospective contractor's ability to perform the requested services. The
reference/DEP Contract Manager will be asked the questions shown on Section J, Evaluation of
Past Performance. The scores for all individual references (DEP and Non-DEP) will be totaled and
averaged. Failure to receive an above satisfactory or excellent performance evaluation (a score of
2.75 or above) for this average shall result in the prospective contractor's bid being rejected, and
the next lowest responsive bid shall be considered in accordance with the provisions of this
section. References should be available to be contacted during normal working hours. The DEP
will attempt to contact each selected reference by phone up to four (4) times. In the event that the
contact person cannot be reached following the specified number of attempts, the respondent shall
receive a score of zero (0) for that reference evaluation. The DEP will not attempt to correct
incorrectly supplied information.

The Department reserves the right to waive any Non-material Bid Deviations received when such waiver is in the
best interest of the Department.

The Agreement will only be entered into by the Department with a responsible Bidder, which is found to meet
all requirements of the Bidding Documents, including being qualified by experience and in a financial
position to do the Work specified.

Each bidder shall, if requested by the Department, present additional evidence of its experience, qualifications and
ability to carry out the terms of the Agreement.

B-14  POSTING OF BID TABULATION AND BID PROTEST. Bid Tabulation with recommended award will be posted
electronically on the Department of Management Services’ Vendor Bid System for review by interested parties. To
view the documents, visit http://www.myflorida.com/ (click “Business,” "Doing Business with the State," under the
"Everything for Vendors and Customers" heading, click on "Vendor Bid System (VBS)," and then "Search
Advertisements". Under the "Agency" search field, select "Department of Environmental Protection," then scroll
down the page, and click on "Initiate Search." Click on the solicitation (bid) number (2013002-AD). This will bring up
the Advertisement Detail. Scroll to the bottom of the page and click where it says, "Click here for additional related
files." (You must have Adobe Acrobat to view these related documents.) The posted bid results will remain posted
for a period of seventy-two (72) hours, not including weekends or State holidays.

Notice of Intent to Protest must be filed during the 72-hour posting period. Failure to file a Notice of Intent to Protest
or a formal, written Protest in accordance with Rule 28-110, F.A.C., within ten days after posting ends, as prescribed
in Section 120.57(3), Florida Statutes, shall constitute a waiver of your right to an administrative hearing under
Chapter 120, Florida Statutes. Rules for bid protests can be found in sections 120.569 and 120.57, F.S., and
Chapter 28-110, Florida Administrative Code. A bid protester shall comply with these statutes and rules.

If the Department determines it will reject all bids, and concurrently announces that it will rebid the Project, bids made
are not public records until a subsequent bid is awarded.

B-15 _ REJECTION OF BIDDERS. More than one Bid from a person, as defined herein, under the same or different
names will not be considered. If the Department has reasonable grounds for believing that a Bidder has an interest
or stake in more than one Bid for the same Work, it shall reject all Bids in which such Bidders are believed to have an
interest or stake.

B-16  DISQUALIFICATION OF BIDS. Any or all bids will be rejected if there is reason to believe that collusion exists
between or among Bidders. No participants in such collusion will be considered in future proposals for the same
Work. Bidders also will be disqualified for failure to prequalify.

DEP Solicitation No. 2013002C, Page 13 of 104



SECTION B - INSTRUCTIONS TO BIDDERS

Falsification of any entry made on the Bid Response Form or any attached documents will be deemed a Material Bid
Deviation and will be grounds for rejection of that Bid.

B-17  REJECTION OF BIDS. The Department has the right to reject all bids when such rejection is in the interest of
the Department, and to reject the Bid of a Bidder whom the Department determines, after a review of the Bid
Response Form and the Experience Questionnaire, and such other data as is available to the Department is notin a
position to perform the Work. If the Department rejects all bids and simultaneously announces it will rebid the Work,
the initial bids shall not be public records until a subsequent bid is awarded.

B-18  UTILITY CONNECTIONS; PERMITS; NOTICE TO PROCEED; SUBSTANTIAL AND FINAL COMPLETION AND LIQUIDATED
DAMAGES;

o Utility Fees - The Contractor will secure and pay for utility connections, if such connection fees are required
before construction can start.

e Permits - Local building permits are required, and special permits may also be required due to zoning and
ordinances. Water Management District, Department of Environmental Protection, and other local, state, or federal
environmental permits may be necessary before construction can start. The Contractor is required to obtain permits
unless otherwise specified herein or in the Contract.

e Permit Fees - The Bidder shall include as part of the Base Bid the cost of all permits unless otherwise stated in
the Bidding Documents.

o Notice to Proceed - To Mobilize On-site and to Proceed with Construction (Notice to Proceed) will be issued by
the Department in accordance with Article 6.02, General Conditions.

o Completion - The Work to be performed under the Agreement shall commence within the time set in the Notice
to Proceed and shall reach Substantial Completion within one hundred and eighty (180) days after the date set
in the Notice to Proceed, and shall reach Final Completion within thirty (30) days after the date of Substantial
Completion.

e Liquidated Damages - If the Contractor fails to complete the Work within the time set for Substantial
Completion, the Contractor shall pay the Department as liquidated damages for such delay, and not as a penalty,
$1000.00 for each and every day elapsing between the date set for Substantial Completion and the date such
Substantial Completion was fully accomplished. If the Work does not reach Final Completion within the time set in
the Agreement, the Contractor shall pay to the Department as liquidated damages for such delay, and not as a
penalty, one-half of the rate indicated for Substantial Completion. Said liquidated damages, not-to-exceed twenty
percent (20%) of the total Contract Price, shall be payable by the Contractor to the Department under the provisions
of Section G, General Conditions, Article 26 and shall not exclude the recovery of damages by the Department under
other provisions of the Contract, except for the Contractor's delay.

B-19  REFERENCES. On the spaces provided in Section D, the Bidder shall provide the requested information for
two (2) references. If the Bidder is unable to provide satisfactory references to the Department, the Department may,
at its discretion, reject the Bid for noncompliance with the Bidding Documents. Bidders are urged to provide names
of contact persons that can be contacted by telephone during the period of 8:00 a.m. to 5:00 p.m., Monday through
Friday.

B-20  QuALIFIED BIDDERS. Bidders on this project must be licensed and insured to work in the county in Florida in
which the Work will take place.
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B-21  VENDOR REGISTRATION. Prior to entering into a contract with the Department, the selected contractor must
be registered with the Florida Department of Management Services (DMS) MyFloridaMarketPlace Vendor registration
system. Information about the registration process is available, and registration may be completed, at the
MyFloridaMarketPlace website (link available under BUSINESS at www.myflorida.com). Prospective contractors
who do not have Internet access may request assistance from MyFloridaMarketPlace Customer Service at (866)
352-3776.

B-22  CONTRACTOR’S INSURANCE. The Department shall not execute the Agreement until the Contractor has
obtained all the required insurance specified in Section G, General Conditions, Article 9, and such insurance has
been approved by the Department. Contractor shall not allow any Subcontractor to commence work on its
subcontract until all similar insurance required of the Subcontractor has been so obtained and approved.

B-23  BASIS FOR BIDDING - TRADE NAMES. For clarity of description and as a standard of comparison, certain
equipment, materials, or other requirements may have been specified by one trade name or manufacturer. To
ensure a uniform basis for bidding, the Bidder shall base its Bid on the particular equipment, material, or other
requirement specified. After the Agreement is awarded, other equipment or materials manufactured by other
manufacturers will be accepted only if, in the sole opinion of the Department, they are equivalent in quality and
workmanship and will perform its intended purpose as well or better than the equipment or material specified. For
approval of an equal product, the Contractor shall utilize the shop drawing submittal processes described in Section
G, General Conditions, Article 24.

B-24  PusLic ENTITY CRIMES. A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor, or Consultant under a contract with any public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list.

B-25  FAMILIARITY WITH LAWS. The Bidder is required to be familiar with all federal, state and local laws,
ordinances, rules, regulations, and codes that in any manner affect the Work. Ignorance of the law on the part of the
Contractor will in no way relieve it from responsibility.

B-26  DISCRIMINATION; AMERICANS WITH DISABILITIES ACT REQUIREMENTS. Any Bidder submitting a Bid or
proposal to the Department for providing contractual services may not exclude any person(s) from participating in;
deny any person(s) the proceeds or benefits of; nor otherwise subject any person(s) to any form of discrimination
based on the grounds of race, creed, color, national origin, age, sex or disability.

Any person with a qualified disability shall not be denied equal access and effective communication regarding any
bidding/proposal documents or the attendance at any related meeting or Bid Opening. If accommodations are
needed because of a disability, please contact the Purchasing Section at (850) 245-2361. If you are hearing or
speech impaired, please contact the Florida Relay Service by calling (800) 955-8771 (TDD) or (800) 955-8770
(Voice).

All Project facilities and related amenities shall be in compliance with the Americans with Disabilities Act and the
Florida Building Code, Chapter 11 (2004). Further, the Department may require that the Contractor to go above and
beyond the requirements of said laws by so stating in the Contract Documents.

B-27  FLORIDA PRODUCTS AND LABOR. Section 255.04, Florida Statutes, requires that for Florida public building
contracts Florida products and labor shall be used wherever price and quality are equal. The employment of
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unauthorized aliens by any Contractor is considered a violation of section 274A(e) of the Immigration and Nationality
Act. If the Contractor knowingly employs unauthorized aliens, such violation shall be cause for unilateral cancellation
of the Contract.

B-28  SPECIAL REQUIREMENTS. It is expressly understood and agreed that any articles which are the subject of, or
required to carry out, this Agreement shall be purchased from the Corporation identified under Chapter 946, F.S., in
the same manner and under the same procedures set forth in Section 946.515(2), and (4), Florida Statutes; and for
purposes of the Agreement the person, firm or other business entity carrying out the provisions of the Agreement
shall be deemed to be substituted for the Department insofar as dealings with the Corporation is concerned. Any
products purchased shall be of equal or better quality and comparable in price to the products required by the
Bidding Documents. The "Corporation identified" is PRISON REHABILITATIVE INDUSTRIES & DIVERSIFIED
ENTERPRISES, INC. (P.R.I.D.E.) which may be contacted at:

P.R.I.D.E.

12425 28t Street North, Suite 300

St. Petersburg, Florida 33716

(727) 572-1987 or Toll Free 1-800-643-8459
Website: www.pride-enterprises.org

It is understood and agreed that any articles that are the subject of or required to carry out this Agreement shall be
purchased from a nonprofit agency for the blind or for the severely handicapped that is qualified pursuant to Chapter
413, Florida Statutes, in the same manner and under the same procedures set forth in Section 413.036(1) and (2),
Florida Statutes; and for purposes of the Agreement the person, firm, or other business entity carrying out the
provisions of the Agreement shall be deemed to be substituted for the Department insofar as dealing with such
qualified nonprofit agency is concemed. The “nonprofit agency” identified is RESPECT of Florida which may be
contacted at:

RESPECT of Florida

2475 Apalachee Parkway, Suite 205

Tallahassee, Florida 32301-4946

(850) 487-1471

Website: https://secure.imarcsgroup.com/respect/Default.asp

B-29  TAxes. Although the Department is not subject to the Florida Sales and Use Tax, any Contractor who
purchases materials and services that will be used in the construction of State-owned buildings will not be exempted
from the tax on these materials and services.

If materials to be incorporated in the Work are subject to Federal Excise Tax, the Department will furnish to the
Contractor the necessary Federal Excise Tax Exemption Certificate upon receipt of a copy of the supplier's invoice
showing the item or items, the new price, and Federal Excise Tax separately.

The Bidder shall take the above-stated factors into consideration in preparing its proposal, including therein the cost
of the State Sales Tax and Use Tax on materials, but excluding the cost of those taxes not applicable.

B-30  PAYMENT BY DIRECT DEPOSIT. In order to expedite payment, the State offers payments using the Automated
Clearing House (ACH) network and the CTX record format. Instructions can be obtained from the Department.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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C-1 PROJECT SITE. The project site is a 2.82 acre parcel located at 1200 Mahogany Mill Road and is situated in
Section 59, Township 2 South, Range 30 West, Escambia County, FL. known as the Pedro Palao Grant. The parcel
fronts Bayou Chico on the East and Mahogany Mill Road, a 60 foot wide County ROW, on the West.

C-2 PROJECT SUMMARY. Specific requirements for this project are contained in the plans and technical
specifications. Generally, this project includes the following work:

A. Construction of a new public boat launching facility with concrete ramps, access and termination piers,
dredging, parking facilities utilizing permeable concrete pavement, portable Sanitation Unit Type restroom
area, picnic areas with shelter , bulk head, landscaping w/irrigation, storm water management, signage, 4
inch diameter PVC potable water line w/backflow prevention and boat bilge pump out facility.

B. Construction of approximately 1,100 foot x 24 foot wide asphaltic concrete roadway with curb and gutter ,
roadway signage, storm water collection and transport, approximately 1,063 linear feet of exfiltration
trench, 6 inch pvc potable water line, sanitary sewer and concrete driveway turnouts.

C-3 PLANS AND TECHNICAL SPECIFICATIONS. The project plans and technical specifications have been prepared
by Hammond Engineering, Inc. (HEI) who is hereinafter called the Consultant. The plans and specifications prepared
by HEI should be thoroughly reviewed by the prospective contractor as these documents describe the work entailed
for this project and will be referred to throughout the bid documents and will form the basis of the contract. Bidders
are responsible for reviewing the plans, permits, and technical specifications to become familiar with the particular
requirements of this project. These plans are available for download at ftp:/fto.dep.state.fl.us/pub/BP-
Bids/Mahogany% 20Mill/.

C-4 SCOPE OF SERVICES. The Contractor will provide all equipment, materials, supplies, and labor necessary to
construct the boat ramps, dredging, and piers, parking and park area w/amenities, roadway and drainage facilities
and all other features specified in the plan sets in accordance with the specifications contained in this document and
any related documents including the plan set; technical specifications, general and special conditions, Florida
Department of Environmental Protection (DEP) and U.S. Army Corp of Engineers (COE) permits, local, State, and
Federal laws, rules, and guidelines; and, generally accepted construction practices. The Work shall be complete,
and all work, materials, and services not expressly shown or called for in the Contract Documents which may be
necessary for the complete and proper construction of the Work in good shall be performed, furnished, and installed
by the Contractor as though originally so specified or shown, at no increase in cost to the Owner. In addition, the
Contractor will provide all equipment, materials, supplies, and labor following the conclusion of construction activities
needed to repair erosion due to construction activities on the project site and surrounding properties.

The explanation of the Work in this Section is made for explanation and guidance purposes. The omission of
reference to any required work by the Contractor to comply with Federal, State, or local regulatory agencies shall not
alter the intent of the Bid Form, nor shall it relieve the Contractor of the necessity of furnishing such work as part of
the Contract.

INTRODUCTION. The tasks required in the Table of Quantities for the work required for this project are to be
conducted as described on the plans. Additional details for the bid items presented on the Table of Quantities shown
on the plans may be found in the Technical Specifications in Section I.

NOTE: Section | is available for download at ftp:/ftp.dep.state.fl.us/pub/BP-Bids/Mahogany%20Mill/.
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Table of Quantities for Inprovements to the Boat Ramp Facility

Bid Item 1: Mobilization. These items include all tasks required to proceed with the mobilization to the site, setting
up support activities such as project office, permits and fees, sanitary facilities, bonds, maintenance of traffic (MOT)
safety plan and movement of equipment and materials. The following bid items are included under mobilization:

BID ITEM 1 DESCRIPTION Qty UNITS
1 | County Building Permit 1| EA
2 | Performance and Payment Bonds 1]|LS
3 | Mobilization 1|LS
4 | Approved MOT traffic safety plan 1| EA
5 | NPDES NOI and NOT Permit, including SWPPP 1| EA

Bid Item 2: Erosion and Turbidity Control. This item shall consist of furnishing the labor, material and equipment
necessary to install, repair and replace, if necessary, all required erosion and turbidity control (ETC) measures for
this project. All ETC must be in place prior to beginning any work on the project site. The ETC includes the following
bid items:

BID ITEM 2 DESCRIPTION Qty UNITS
6 | Silt Fence Type lll 900 | LF
7 | Silt Fence Type IV 643 | LF
8 | Type Il Floating Turbidity Barrier 540 | LF
9 | 18" Diameter Geohay (synthetic erosion control barrier) 635 | LF

Bid Item 3: Site Preparation. This item shall consist of furnishing the labor, material and equipment necessary for all
site preparation and earthmoving activities needed to complete this portion of work on the project. It includes the
following bid items:

BID ITEM 3 DESCRIPTION Qty UNITS
10 | Clearing & Grubbing 2.8 | ACRE
11 | Remove Tree, 13"-24" 1| EA
12 | Relocate existing mailbox 5| EA
13 | Remove Existing Asphalt Driveway, 1.5” Average Depth 340 | SY
14 | Remove Existing Asphalt Driveway, 3 "Average Depth 4816 | SY
15 | Saw Cut Existing Asphalt 144 | LF
16 | Construct Stabilized Gravel Construction Entrance 70 | SY
17 | Remove Existing Concrete 280 | CY
18 | Remove and Replace Unsuitable Materials 5,000 | CY
19 | Remove Existing Ribbon Curb 2220 | LF
20 | Remove Existing Water Line 309 | LF
21 | Remove Existing Wood Fence 335 | LF
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Bid Item 4: Paving and Drainage. This item consists of furnishing all labor, materials, and equipment necessary to
construct the roadway paving, drainage facilities, parking area, site drainage, sidewalks, pedestrian walkways, curb
and gutters. Itincludes the following bid items:

BID ITEM 4 DESCRIPTION Qty UNITS
22 | 2.5" Type SP 12.5 Asphalt (including tack and prime coats) 3412 | SY
23 | 12" Stabilized Sub-grade (Roadway) 3850 | SY
24 | 6"Graded aggregate Base, LBR 100 @ 100% Mod. Proctor 3412 | SY
25 | FDOT Type F curb & gutter, FDOT Index 300 1970 | LF
26 | 6” Thick Pervious Concrete (Parking Area) 8673 | SY
27 | 12" #57 Stone Base (for Pervious Concrete) 8673 | SY
28 | 12” Stabilized Sub-grade (for Pervious Concrete area) 8673 | SY
29 | 1’ Ribbon Curb, per County Detail 3152 | LF
30 | Header Curb, per County Detail 281 | LF
31 | 4” Fiber Reinforced Concrete Driveway 171 | SY
32 | 5’ Wide Fiber Reinforced Concrete Sidewalk 265 | LF
33 | 6’ Wide Fiber Reinforced Concrete Sidewalk 914 | LF
34 | Handicap Curb Ramp, FDOT Index 304 5| EA
35 | Detectable Handicap Warning Mat, FDOT index 304 60 | SF
36 | Type A Curb Inlet, 0-6’ depth 7 | EA
37 | Type A Curb Inlet, 6-12’ depth 3 | EA
38 | 42” Storm M/H, 0-6’ depth 1| EA
39 | 42” Storm M/H, 6-12’ depth 1| EA
40 | Trench Grate 24”X12” including grate lid 56 | LF
41 | Trench Drain Filter system insert (29 LF system) 2 | EA
42 | 12” HDPE Stormwater Pipe 55 | LF
43 | 24” HDPE Stormwater Pipe 487 | LF
44 | 18” RCP Pipe 155 | LF
45 | 24” RCP Pipe 27 | LF
46 | 12” Mitered End Section 1| EA
47 | 24” Mitered End Section 1| EA
48 | Exfiltration System 1062 | LF

Bid Item 5: Signage and Striping. This item includes fumishing all labor, materials and equipment necessary to
install new traffic signs, parking lot striping, and stop bars. It includes the following bid items:

BID ITEM 5 DESCRIPTION Qty UNITS
49 | Thermoplastic 4” Solid Stripe 2650 | LF
50 | Thermoplastic 6” Solid Stripe 281 | LF
51 | Thermoplastic 6” 6-10 Skip Stripe 155 | LF
52 | Thermoplastic 18” White Solid Stripe 408 | LF
53 | Thermoplastic White Pedestrian Crosswalk 210 | LF
54 | Thermoplastic Stop Bar 70 | LF
55 | Thermoplastic Handicap Parking space w/symbol 3| EA
56 | Stop Sign, R1-1 4 | EA
57 | Do Not Enter Sign, R5-1 2 | EA
58 | Handicap Parking Sign, R7-B 3 | EA

DEP Solicitation No. 2013002C, Page 19 of 104




SECTION C - SCOPE OF SERVICES

Bid Item 6: Water and Sewer. This item includes furnishing all labor, materials and equipment necessary to install
potable water lines, wastewater piping, sanitary sewer manholes (M/H), water meters, fire protection, and
connections to existing systems. It includes the following bid items:

BID ITEM 6 DESCRIPTION Qty UNITS
59 | 8” Water line Tap & appurtenances 1| EA
60 | 8” Water Line 430 | LF
61 | 3” Dry Standpipe 235 | LF
62 | Fire Hydrant Assembly 1| EA
63 | Fire Department Connection 2 | EA
64 | 1” Water line tap & appurtenances 1| EA
65 | 1” Water line 318 | LF
66 | 2” Water line tap & appurtenances 1| EA
67 | 1.5” Water Line tap & appurtenances 1| EA
68 | Readjust Water Meter 2 | EA
69 | Readjust Water Valve 2 | EA
70 | 2” Force Main 535 | LF
71 | Remove Existing Sewer M/H 1| EA
72 | Remove Existing 4” Sewer Pipe 22 | LF
73 | Remove Existing 8” Sewer Pipe 176 | LF
74 | Sanitary Sewer M/H 1| EA
75 | Sanitary Sewer Drop M/H 1| EA
76 | 8” PVC Gravity Sewer 170 | LF
77 | Dewatering 170 | LF
78 | 4” PVC Lateral (on main) 1| EA
79 | 4” PVC Lateral (in M/H) 1| EA
80 | 4” PVC Wye, Clean out, & L/H cover 1| EA
81 | Bypass pumping/flow control 1] LS

Bid Item 7: Fencing. This item includes all labor, materials and equipment for the installation of wood fencing on the
project. The bid items include the following:

BID ITEM 7 DESCRIPTION Qty UNITS

82 | 6’ Wood Fence 780 | LF

Bid Item 8: Boat Ramp Park Amenities. This item includes all labor, materials and equipment to construct the
various park amenities to include landscaping, irrigation, lighting, decorative site information signage, picnic pavilion,
and restroom facilities, brick seatwall, pedestrian path, rope parking barricade, benches and trash receptacles. The
bid items include the following:

BID ITEM 8 DESCRIPTION Qty UNITS
83 | Landscape irrigation piping (2”) 1|LS
84 | Landscape irrigation piping (1.5”) 1|LS
85 | Irrigation appurtenances 1] LS
86 | Landscaping 1]|LS
87 | Lighting 1]|LS
88 | Decorative site informative signage 1]LS
89 | Picnic Pavilion 1|LS
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90 | Portable Sanitation Enclosure 1| EA
91 | Miscellaneous Concrete-Pavilion, Sanitation Enclosure & pump-out slab 196 | CY
92 | Boat sanitation pump out facility 1| EA
93 | Brick Seatwall 1|LS
94 | 4” Stamped Concrete, Herringbone Pattern 20 | SY
95 | Decomposed Granite Meandering Pedestrian Path 1]|LS
96 | Rope Parking Barricade 3000 | LF
97 | Benches 4 | EA
98 | Trash Receptacles 9 | EA

Bid Item 9: Marine Construction. This item includes all labor, materials, equipment and disposal to remove existing
metal seawall and sheet piles, dredging and construction of new vinyl sheet pile retaining wall, concrete boat ramps,
and piers. This work includes the following items:

BID ITEM 9 DESCRIPTION Qty UNITS

99 | Remove existing metal seawall & sheet piles 1]|LS
100 | Dewatering, Bladder/Coffer Dam, 6’ Depth 400 | LF
101 | Dredging 1]|1LS
102 | Reinforced Concrete-Boat Ramps 399 | SY
103 | 6” #57 Stone Base-Boat Ramps 399 | SY
104 | 12” Stabilized Sub-grade (Boat Ramp) 399 | SY
105 | Vinyl sheet pile retaining wall 1]|LS
106 | 6’ Wide Access Pier 280 | LF
107 | 12’ Wide Terminal Pier 12 | LF
108 | 9’ Wide Terminal Pier 30 | LF
109 | 3’ Wide Access Pier 90 | LF

Bid Item 10: Demobilization. This item includes all labor, materials, equipment and disposal to remove all
equipment, materials, supplies or any other work necessary to demobilize from the project site. This work includes
the following items:

BID ITEM 10 DESCRIPTION Qty UNITS

110 | Demobilization 1|1LS

C-5 INVOICING AND PAYMENT.

Payment Requests may be submitted not more frequently than monthly and must in be accordance with the
following:

1. For Lump Sum line items, payment may only be requested upon one-hundred percent (100%) completion of
the line item work.

2 For Unit Measure (Lineal Foot, Square Yard, Cubic Yard) line items, payment may be requested for the
quantity completed but in increments of no less than twenty-five percent (25%) completion.

In accordance with Section G, General Conditions, Article 4.07, the Department's Project Manager and the

Consultant will review and certify the amounts due the Contractor, prior to approval of a Payment Request. No
payment will be authorized for incomplete or unsatisfactory work.
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FROM: TO:
Mr. James Reynolds
Company Name Procurement Section, Room 235, MS93

Florida Department of Environmental Protection
3800 Commonwealth Blvd, MS93
Tallahassee, FL 32399-3000

Address

City/State/Postal Code
No bid will be accepted from a Bidder who failed to attend the mandatory pre-bid meeting.

The undersigned, hereinafter called “Bidder”, is advised to carefully read the Contract documents in their entirety
before completing this Proposal and must agree that all required work will be satisfactorily performed and completed
to receive the total amount bid. The fixed-price, lump-sum price presented in this Proposal is firm and will not be
altered for the life of the Contract. No Bidder may withdraw his bid for a period of sixty (60) days after the date set for
bid receipt. The totals of bid items form the basis for bid comparisons and are not necessarily used to determine the
amount of total payment.

Proof of previous experience with road and drainage construction, site preparation and boating/marina
facilities is required for qualification. A minimum of one (1) project of each type shall be included. Bidder will
be required to produce a list of completed or active projects describing this previous experience, including the project
name and/or parcel number, acreage, contract value, date completed, current status (if active), and the name and
contact information of the Owner and/or Owner’s authorized agent. No Proposal will be accepted from any Bidder
who does not have documentation supporting claims of previous experience. The Department will evaluate each
Proposal as to responsiveness, previous experience, and bid price, reserving the sole right to evaluate the Proposals
submitted, waive any minor irregularity therein, and/or reject any and all Proposals if determined to be to the
Department’s benefit to do so. The Department also reserves the right to accept or reject any and all subcontractors
proposed by the Bidder in his Proposal.

The Bidder declares that he has inspected the project site, both above- and below-grade, as well as made sufficient
soil investigations so as to accomplish the work. The Bidder affirms that he has independently reviewed and
evaluated the amount of work required to complete this project and that the amounts and types of work effort
described in the plans and specifications and fixed-price, lump-sum bid prices indicated herein below are sufficient to
fully complete the work and to create the required designs as described in the plans, specifications, Contract
documents, and approved FDEP and USACOE permits. Subsequent claims for additional compensation for
extra work incurred due to failure to properly examine the site or due to Bidder errors in evaluating site
conditions will not be allowed.

The Contract Manager and Project Engineer will be the final judge of what constitutes finished work in compliance
with the plans and specifications. The Bidder recognizes and agrees that the Project Engineer will certify and the
Contract Manager will inspect all work performed by the Bidder and that periodic payment for completed work as
described herein will be made based upon the percent of completion of the work as certified and inspected by the
Project Engineer or Contract Manager. In addition, the Bidder agrees to grant permission to the appropriate State
agency to conduct an examination and audit of all books and records for any and all changes invoiced to the
Department in connection with the project contained in this Proposal. The Bidder further agrees to retain all books
and records for four (4) fiscal years following the first fiscal year in which final payment on this project is made to the
Department.

The Bidder, having familiarized himself with the local conditions, nature, and extent of the work, proposes to furnish

all labor, materials, equipment, and other items, facilities, and services for the proper execution and completion of
the Mahogany Mill Boat Ramp Facility in full accordance with the drawings and specifications, the Agreement, and
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all other documents relating thereto on file in the office of the Contract Manager, and if awarded the Agreement, to
complete said work for the following bid price. The Bidder hereby attests that no person outside his employment has
any interest, direct or indirect, in this Proposal.

The Bidder shall provide a cost for each item listed below. The Unit Prices submitted shall include the contractor’s
furnishing all necessary personnel, supplies, equipment, insurance and fuel, and otherwise doing all things necessary
for or incidental to the completion of the work outlined in this solicitation and all associated plans, specifications and

permits.

FAILURE TO PROVIDE UNIT AND TOTAL COSTS FOR EACH ITEMSHALL RESULT IN THE BID BEING
DEEMED NON-RESPONSIVE AND, THEREFORE, REJECTED.

BID RESPONSE FORM

BID ITEM 1 DESCRIPTION Qty UNITS | UNIT COST TOTAL
1 | County Building Permit 1| EA
2 | Performance and Payment Bonds 1]|1LS
3 | Mobilization 1]|LS
4 | Approved MOT traffic safety plan 1| EA
5 | NPDES NOI and NOT Permit, including SWPPP 1| EA
BID ITEM 2 DESCRIPTION Qty UNITS
6 | Silt Fence Type Ill 900 | LF
7 | Silt Fence Type IV 643 | LF
8 | Type Il Floating Turbidity Barrier 540 | LF
9 | 18" Diameter Geohay (synthetic erosion control barrier) 635 | LF
BID ITEM 3 DESCRIPTION Qty UNITS
10 | Clearing & Grubbing 2.8 | ACRE
11 | Remove Tree, 13"-24" 1| EA
12 | Relocate existing mailbox 5 | EA
13 | Remove Existing Asphalt Driveway, 1.5” Average Depth 340 | SY
14 | Remove Existing Asphalt Driveway, 3 "Average Depth 4816 | SY
15 | Saw Cut Existing Asphalt 144 | LF
16 | Construct Stabilized Gravel Construction Entrance 70 | SY
17 | Remove Existing Concrete 280 | CY
18 | Remove and Replace Unsuitable Materials 5,000 | CY
19 | Remove Existing Ribbon Curb 2220 | LF
20 | Remove Existing Water Line 309 | LF
21 | Remove Existing Wood Fence 335 | LF
BID ITEM 4 DESCRIPTION Qty UNITS
22 | 2.5" Type SP 12.5 Asphalt (including tack and prime coats) 3412 | SY
23 | 12” Stabilized Sub-grade (Roadway) 3850 | SY
24 | 6"Graded aggregate Base, LBR 100 @ 100% Mod. Proctor 3412 | SY
25 | FDOT Type F curb & gutter, FDOT Index 300 1970 | LF
26 | 6” Thick Pervious Concrete (Parking Area) 8673 | SY
27 | 12" #57 Stone Base (for Pervious Concrete) 8673 | SY
28 | 12” Stabilized Sub-grade (for Pervious Concrete area) 8673 | SY
29 | 1’ Ribbon Curb, per County Detail 3152 | LF
30 | Header Curb, per County Detail 281 | LF
31 | 4” Fiber Reinforced Concrete Driveway 171 | SY
32 | 5’ Wide Fiber Reinforced Concrete Sidewalk 265 | LF
33 | 6’ Wide Fiber Reinforced Concrete Sidewalk 914 | LF
34 | Handicap Curb Ramp, FDOT Index 304 5| EA
35 | Detectable Handicap Warning Mat, FDOT index 304 60 | SF

DEP Solicitation No. 2013002C, Page 23 of 104




SECTION D - BID RESPONSE FORM

36 | Type A Curb Inlet, 0-6’ depth 7 | EA
37 | Type A Curb Inlet, 6-12" depth 3| EA
38 | 42” Storm M/H, 0-6’ depth 1| EA
39 | 42” Storm M/H, 6-12’ depth 1| EA
40 | Trench Grate 24”X12” including grate lid 56 | LF
41 | Trench Drain Filter system insert (29 LF system) 2 | EA
42 | 12” HDPE Stormwater Pipe 55 | LF
43 | 24” HDPE Stormwater Pipe 487 | LF
44 | 18” RCP Pipe 155 | LF
45 | 24” RCP Pipe 27 | LF
46 | 12” Mitered End Section 1| EA
47 | 24” Mitered End Section 1| EA
48 | Exfiltration System 1062 | LF
BID ITEM 6 DESCRIPTION Qty UNITS
59 | 8” Water line Tap & appurtenances 1| EA
60 | 8” Water Line 430 | LF
61 | 3” Dry Standpipe 235 | LF
62 | Fire Hydrant Assembly 1| EA
63 | Fire Department Connection 2 | EA
64 | 1” Water line tap & appurtenances EA
65 | 1” Water line 318 | LF
66 | 2” Water line tap & appurtenances 1| EA
67 | 1.5” Water Line tap & appurtenances 1| EA
68 | Readjust Water Meter 2 | EA
69 | Readjust Water Valve 2 | EA
70 | 2” Force Main 535 | LF
71 | Remove Existing Sewer M/H 1| EA
72 | Remove Existing 4” Sewer Pipe 22 | LF
73 | Remove Existing 8” Sewer Pipe 176 | LF
74 | Sanitary Sewer M/H 1| EA
75 | Sanitary Sewer Drop M/H 1| EA
76 | 8” PVC Gravity Sewer 170 | LF
77 | Dewatering 170 | LF
78 | 4” PVC Lateral (on main) 1| EA
79 | 4” PVC Lateral (in M/H) 1| EA
80 | 4” PVC Wye, Clean out, & L/H cover 1| EA
81 | Bypass pumping/flow control 1|LS
BID ITEM 7 DESCRIPTION Qty UNITS
82 | 6’ Wood Fence 780 | LF
BID ITEM 8 DESCRIPTION Qty UNITS
83 | Landscape irrigation piping (2”) 1]|LS
84 | Landscape irrigation piping (1.5”) 1]|LS
85 | Irrigation appurtenances 1/|LS
86 | Landscaping 1]|LS
87 | Lighting 1]1LS
88 | Decorative site informative signage 1/|LS
89 | Picnic Pavilion 1]|LS
90 | Portable Sanitation Enclosure 1| EA
Miscellaneous Concrete-Pavilion, Sanitation Enclosure &
91 | pump-out slab 196 | CY
92 | Boat sanitation pump out facility 1| EA
93 | Brick Seatwall 1]|LS
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94 | 4” Stamped Concrete, Herringbone Pattern 20 | SY
95 | Decomposed Granite Meandering Pedestrian Path 1]1LS
96 | Rope Parking Barricade 3000 | LF
97 | Benches 4 | EA
98 | Trash Receptacles 9 | EA
BID ITEM 9 DESCRIPTION Qty UNITS
99 | Remove existing metal seawall & sheet piles 1]|1LS
100 | Dewatering, Bladder/Coffer Dam, 6’ Depth 400 | LF
101 | Dredging 1]|1LS
102 | Reinforced Concrete-Boat Ramps 399 | SY
103 | 6” #57 Stone Base-Boat Ramps 399 | SY
104 | 12” Stabilized Sub-grade (Boat Ramp) 399 | SY
105 | Vinyl sheet pile retaining wall 1]1LS
106 | 6’ Wide Access Pier 280 | LF
107 | 12’ Wide Terminal Pier 12 | LF
108 | 9’ Wide Terminal Pier 30 | LF
109 | 3’ Wide Access Pier 90 | LF
BID ITEM 10 | DESCRIPTION Qty UNITS
110 | Demobilization 1]|LS
PROJECT TOTAL

The bidder must list a minimum of two (2) separate and verifiable clients of the bidder other than the DEP which have
been completed. The clients shall be listed on this attachment. Any information not submitted on this attachment
shall not be considered. The clients listed shall be for services similar in nature to that described in this solicitation.
The DEP may contact these clients at its discretion. Confidential clients shall not be included. Information on each

CLIENT REFERENCES

client must be provided on the following pages.

Client #1
Name:

Address:

Contact Person:

Project Term:

to

Phone Number:

Approximate Contract Value: $

Brief description of the project:
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Client #2

Name:

SECTION D - BID RESPONSE FORM

Address:

Contact Person:

Phone Number:

Project Term:

to

Approximate Contract Value: $

Brief description of the project:

Client #3

Name:

Address:

Contact Person:

Phone Number:

Project Term:

to

Approximate Contract Value: $

Brief description of the project:

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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(a)

SECTION D - BID RESPONSE FORM

er hereby agrees that:

The above bid shall remain in full force and effect for a period of sixty (60) calendar days after the time of
the opening of this bid and that the Bidder will not revoke or cancel this bid or withdraw from the
competition within the said sixty (60) calendar days.

In the event the project is awarded to this Bidder, he will enter into a formal written agreement with the
Department in accordance with the accepted bid within ten (10) calendar days after said Agreement is
submitted to him and, will furnish to the Department a Contract Performance Bond and a Labor and
Material Payment Bond with good and sufficient sureties, satisfactory to the Conditions of the Agreement
and terms of which shall fully comply with Section 255.05, Florida Statutes. The Bidder further agrees
that in the event of the Bidder's default or breach of any of the agreements of this proposal, the said bid
deposit shall be forfeited as liquidated damages.

NOTE: Contractors shall be in compliance with Chapter 489, Florida Statutes, Licensure Requirements.

Florida Construction Industries Licensing Board Certification.

(Name of Holder) (Certificate No.)
In witness whereof, the Bidder has hereunto set his signature and affixed his seal this day of
,AD.20__.
(Seal)
By: Title:

Type or Print Name of Firm:

Address:
Contact Person: Telephone #:
FEID #: Fax #:
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SECTION E - EXPERIENCE QUESTIONNNAIRE AND CONTRACTOR’S FINANCIAL STATEMENT
(DEPARTMENT OF MANAGEMENT SERVICES FORM DBC-5085)

Submit this completed form with sealed bid ONLY IF the base bid plus all alternates totals $200,000 or more.

The information listed in the Experience Questionnaire and Contractor's Financial Statement is required to be filed with soliciting
agencies prior to award of any contract. In order to expedite the processing of contracts, please complete the enclosed forms in
accordance with these instructions.

The bidder is required to complete all the attached forms. If the bidder is a Joint Venture, then each Corporation, Partnership or
Individual that is a party to the Joint Venture must complete, individually, each form. All references to "fiscal year" in this
questionnaire will mean the fiscal year of the bidder filing this form.

Heading:
Project Title - Indicate title of project as shown in the specifications.
Location - Project location as shown in the specifications.

Sections 1&2: Trades or Trades Being Bid - Insert in box(es) on Page 1 the code number(s) listed below which represent the
trade(s) for which you are qualified to bid:

Trade Code Number
Building Construction

Electrical

Elevator

Food Service

Heating, Ventilating & Air Conditioning

Laboratory Equipment

Landscaping

Plumbing

Power Plants (Boilers, Equipment & Piping)

Refrigeration

Roofing

Sanitary (Sewage Treatment Plants, Pumping Stations, etc.)
Other

—_—
QO OWoo~No ok wnN -

—_
W N -

Sections 3-52: Complete in accordance with form.

Section 53: Under "c," list previous business name or names and the number of years you have done business under these
names within the past 10 years.

Section 54: From your present payroll indicate the number of individuals in each category in the "Current" column; Estimate the
maximum and minimum number of employees over the previous 3 fiscal years in each category.

Sections 55-61: Complete in accordance with form.

Section 62:
1) In Column C insert "S" if a subcontractor or "P" if a prime-contractor. The balance of section is to be completed in
accordance with form.

2)  Billings for 3 fiscal years - insert year and amount.
3)  Work in progress at the end of the past 3 fiscal years - same as above.

If additional space is required, please attach supplementary pages.
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Project Title:

Location:

Insert code number of trade or trades for which you are qualified to bid on the basis of previous experience in accordance with
attached detailed instructions, each in its respective box above.

[
. []

3. Is your organization currently pre-qualified with any governmental agency? If so, please list.

4. Have you, in the previous five years, been denied a contract award on which you submitted the low bid in competitive bidding,
or been refused prequalification?

If so, please list and describe

5. Submitted by 6. (Check below)
A Corporation ()
Address A Co-partnership ()
An Individual ()
Date A Joint Venture ()

The contractor acknowledges that this Experience Questionnaire and Financial Statement is made for the express purpose of
inducing the Department to whom it is submitted to award a contract to the contractor. Further, the contractor acknowledges that
the agency may at its discretion, by means which the Department may choose, determine the truth and accuracy of all
statements made by the contractor herein.
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PART "A" -- FINANCIAL STATEMENT
As of

(Date)

7.  CASH* $

ACCOUNTS RECEIVABLE
8.  From Government Contracts Completed
9. From Non-Government Contracts Completed

10. Claims included in 8 and 9 not yet approved or in litigation
11. From Government Contracts in Process

12. From Non-Government Contracts in Process

13.  Claims included in 11 and 12 not yet approved or in litigation

14. Retainage included in 11 and 12
15.  Other** (list)

NOTES RECEIVABLE
16. Due within 90 days™
17. Due after 90 days*™*

INVESTMENTS
18. Listed securities - present market value
19. Unlisted securities - present value

BID DEPOSITS
20. Recoverable within 90 days
21. Recoverable after 90 days

ACCRUED INTEREST

22. Receivable on notes

23. Receivable on Investments
24, Other (list)

25. REAL ESTATE (BOOK VALUE OR MARKET, WHICHEVER IS LESS)
26. INVENTORIES (NOT INCLUDED IN RECEIVABLE BILLING AND AT PRESENT  VALUE)

27. EQUIPMENT-NET BOOK VALUE
(SUPPLY LIST BY COST, DEPRECIATION, NET BOOK VALUE)

OTHER ASSETS

28. Contract Costs in excess of Billings $

29. Cash Surrender Value of Life Insurance
30. Receivables from Officers and Employees
31. Other (list)
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PART "A" -- FINANCIAL STATEMENT (Continued)

32. TOTAL ASSETS $

*Do not include deposits for bids or other Guarantees
**Do not include receivables from officers and employees

ACCOUNTS PAYABLE
33. Due within | year
34. Due after | year

NOTES PAYABLE

35. Due within | year

36. Due after | year

37. Officers and Employees

38. TAXES PAYABLE

39. ACCRUED AND ACTUAL PAYROLL PAYABLE
40. MORTGAGES PAYABLE

OTHER LIABILITIES

41. Federal Income Tax Provision

42. Deferred Income
43. Other (list)

NET WORTH
44. (Ifindividual proprietorship or partnership)

CAPITAL STOCK
45, Common Issued and Outstanding
46. Preferred Issued and Outstanding

47. Treasury Stock $

CAPITAL SURPLUS
48. Earned Surplus Prior Years
49. Earned Surplus Current Year

50. TOTAL LIABILITIES AND NET WORTH $

NOTE: IF ADDITIONAL SPACE IS REQUIRED, PLEASE NOTE AND ATTACH SCHEDULE TO STATEMENT

51. Dated this day of

(Year)

Name of Organization
By:

Title:
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PART “B” -- EXPERIENCE QUESTIONNAIRE

52. If a Corporation, answer information below: If a Partnership or Individual proprietorship,
answer information below:

Date of incorporation Date of organization
In what State If a partnership, state whether partnership is general, limited
association
Name of Officers: Name and Address of Partners:
President

Vice President

Vice President

Secretary

Treasure

53. a. How many years has your organization been in the construction business?

b. How many years under your present business name?

c. How many years under previous business name? (List other names)

SUBSIDIARY OR AFFILIATED COMPANIES
IN WHICH PRINCIPALS HAVE FINANCIAL INTEREST

NAME AND ADDRESS OF SUBSIDIARY EXPLAIN IN DETAIL THE
OR AFFILIATED COMPANIES PRINCIPAL'S INTEREST IN THIS
COMPANY AND NATURE OF BUSINESS
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PART ‘B'. EXPERIENCE QUESTIONNAIRE (Continued)

NUMBER OF FULL TIME PERSONNEL WITHIN YOUR ORGANIZATION
Current Maximum Minimum
54. a. Clerical Personnel
b. Engineers & Architects
c. Supervisors, Foremen, or Superintendents
d. Skilled Employees including Technicians
e. Unskilled Employees
f. Estimators
g. Total number of full time personnel

55. WHAT IS THE CONSTRUCTION EXPERIENCE OF THE PRINCIPALS AND SUPERVISORY PERSONNEL OF YOUR
ORGANIZATION? (Asterisk any personnel likely to be assigned to project being bid.)

PRINCIPAL'S TITLE YEARS OF IN WHAT CAPACITY
NAME CONSTRUCTION AND WITH WHOM
EXPERIENCE
56. SUPERVISORY TITLE YEARS OF IN WHAT CAPACITY
PERSONNEL CONSTRUCTION AND WITH WHOM
EXPERIENCE

57. Within the previous 3 fiscal years has your organization or predecessor organizations ever failed to complete a project? If
S0, state name of organization and reason thereof.

58. Within the previous 3 fiscal years has your organization been involved in litigation? . If so, please list and explain
nature and current status.
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PART 'B'. EXPERIENCE QUESTIONNAIRE (Continued)

959. List all contracts completed by your organization in the previous 3 fiscal years. (If more than 10, list the 10 most recently completed.)

Name of Owner

Name, Location & Description of Project

Type of Work

Name of Design
Architect and/or
Design Engineer

Original Contract
Price

Completion Dates:

Final Contract Price

Original

Revised

Actual
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SECTION E - EXPERIENCE QUESTIONNNAIRE AND CONTRACTOR’S FINANCIAL STATEMENT
PART 'B'. EXPERIENCE QUESTIONNAIRE (Continued)

With reference to all contracts completed by your organization in the previous fiscal years, as listed on Page 6, answer the
following questions:

60. Explain differences in original contract price and in completion dates, if any.

61. Were there any liquidated damages, penalties, liens, defaults or cancellations imposed or filed against your organization?

If so, list the name and location of the project, as shown in Column A, explain.
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STATUS OF UNCOMPLETED CONTRACTS
As of

(DATE)

62. Give full information about all of your present contracts. In Column C insert "S" if a subcontractor or "P" if a prime
contractor, whether in progress or awarded but not yet begun; and regardless of with whom contracted.

A B C D E
Project Description Design Architect Total Amount of Your Amount In Column Uncompleted
Location & Owner And/Or Design Contract Or C Sublet To Others Amount of
Engineer Subcontract) Contract

Total
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COMPLETE THE FOLLOWING:

Net Total Billings for Previous 3 Fiscal years: Average Backlog for Previous 3 Fiscal Years: (Estimated total value of
uncompleted work on outstanding contract)

YEAR DOLLAR AMOUNT YEAR DOLLAR AMOUNT
$ $
$ $
$ $

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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DEP Contract No.
AGREEMENT for CONSTRUCTION CONTRACT

THIS AGREEMENT for CONSTRUCTION CONTRACT is entered into between the STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000,
an agency of the State of Florida (hereinafter referred to as the "Department"), and finsert
legal name and headquarters address], a [insert legal entity] (hereinafter referred to as the "Contractor").

In consideration of the mutual promises and benefits set out herein, the Department and the Contractor do hereby agree as
follows:

1. THE CONTRACT.

The Department retains the Contractor to perform all construction services required to , in

County, Florida, and the Contractor agrees to perform such Work in accordance with the following: [i] the
Bidding Documents listed in Article 5.02, General Conditions for DEP Bid Number 2013002C; [ii] this Agreement; [iii] General
Conditions included in DEP Bid Number 2013002C; [iv] Special Conditions included in Bid Number 2013002C [v] Drawings,
and Technical Specifications included in Bid Number 2013002C: [vi] all Change Orders; [vii] all Construction Change
Directives; [viii] the Notice to Proceed; [ix] bonds and insurance coverages and conditions; and [x] all other documents
specified in Article 5.02, General Conditions, all of which are incorporated herein by reference as constituting the “Contract.”
All terms and conditions of the foregoing documents are included herein by reference as if set out verbatim. Definitions in the
General Conditions apply to all the Contract Documents. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes all prior negotiations, representations or agreements, either written or oral. The
Contract Documents are enumerated in Article 5, General Conditions.

2. CONFLICT AMONG DOCUMENTS
Article 5.15, General Conditions, sets forth the controlling provisions when conflicts between Contract Documents occur.
3. CONTRACTOR OBLIGATION

The Contractor shall perform the Work within the Contract Term and for the Contract Price set out in the Contract of which this
Agreement is a part. The Contractor shall perform the Work to the satisfaction of the Department. The Contractor shall
supply all labor, equipment, and materials necessary to perform the Work unless otherwise specified in the Contract
Documents. The Contractor shall perform the Work in accordance with the Contract Documents for which the Contractor shall
be paid the Contract Price set out in Section 7 of this Agreement in the manner provided in Article 7, General Conditions.

4. THE PROJECT AND THE WORK

The “Project” is the entirety of the installation, including design and construction. There may be several contracts to complete
the Contract. The “Work” is the entirety of all construction activities required by the Contract, including warranty work, at any
stage of progress. The Work shall include application of all labor, materials, equipment, and the Contractor's services,
comprising the total improvement to the Property, generally described as follows: all items called for in the Drawings and
Specifications, included but not limited to,

, and other
collateral amenities, consisting of , to be completed at
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5. INDEPENDENT CONTRACTOR

The Contractor shall perform the Work as an independent contractor and not as an agent, representative, or employee of the
Department.

6. CONTRACT EFFECTIVE UPON SIGNING; CONTRACT TERM; SUBSTANTIAL COMPLETION; LIQUIDATED DAMAGES.

The Contract shall be effective upon signing of this Agreement by both parties, and its term shall end twelve (12) months after
Substantial Completion of all of the Work. Work shall not begin before the date set out in the Notice to Proceed.

The Contractor shall not be eligible for any payment for any services rendered prior to complete execution of this Agreement
by both parties. The Contractor shall not be eligible for any payment prior to issuance of the Notice to Proceed, except that
after execution of this Agreement, the Contractor may submit a Pay Request for the actual cost for insurance, indemnification
riders, bonds, permits, impact fees, and utility payment fees, if such fees are allowed under the Contract. Dates for
Substantial Completion and Final Completion are set out in Article 6, General Conditions. The Contractor agrees to pay
liquidated damages if the Work is not completed in the time allowed by the Contract in the amounts and manner provided in
Article 26, General Conditions.

7. CONTRACT PRICE (CONSIDERATION)

As consideration for construction services required to be performed in the Contract, the Department shall make periodic
payments to the Contractor totaling

Dollars ($ .00)

in accordance with the schedule set out in Article 7, General Conditions, less retainage as specified in Article 7.02.05, General
Conditions. All periodic Pay Requests for amounts due hereunder shall be supported by detail sufficient for pre-audit and
post-audit.

8. PAYMENT CONTINGENCY

THE STATE OF FLORIDA'S PERFORMANCE AND OBLIGATION TO PAY UNDER THIS CONTRACT IS CONTINGENT
UPON AN ANNUAL APPROPRIATION BY THE LEGISLATURE.

9. PAYMENT OF PERIODIC PAY REQUESTS, FREQUENCY, FORM, AND TIME

Periodic Pay Requests shall be submitted on the form attached as Exhibit A to the General Conditions as set out in the
Scope of Services. Pay Requests shall contain all of the items specified in the Article 7, General Conditions. The Contractor
agrees that the Department may modify, delete, or add forms and other documents required for Pay Requests, according to
the needs of the Department.

Pursuant to Section 215.422, Florida Statutes, the Department's Project Manager shall process the Pay Request in an
expeditious manner, but, if necessary under the circumstances, shall have up to thirty (30) days to inspect the Work and
approve the Pay Request. The Department shall have twenty (20) additional days to request a warrant from the State of
Florida Department of Financial Services for payment. Disputed portions of a Pay Request shall be handled in accordance
with the General Conditions.

Days are calculated from the date the Department receives a proper and correct Pay Request for construction services

completed during the designated period. Pay Requests are deemed received when they are date-stamped by the
Department.
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The Contractor acknowledges that Pay Requests the Department must return for corrections, omissions, or other changes will
result in delay of payment.

10. TERMINATION

The Contract may be terminated for cause at any time should the Department in its sole discretion decide that the Contractor
has failed to fulfill a duty under the Contract. At least ten (10) days prior to such termination, the Department shall give
written notice of its intent to terminate. In the notice, the Department shall provide an opportunity cure the deficiencies cited by
the Department in its letter within twenty (20) days of the Contractor's receipt of such notice. If the Contractor does not cure
the deficiencies to the Department's satisfaction within the twenty (20) days, the Contract will be considered terminated for
cause on the twenty-first (21) day after the Contractor’s receipt of notice of the intent to terminate. The Department may, in
its sole discretion, extend the time to cure the deficiencies in writing.

The Department may terminate the Contract without cause and for its convenience by giving thirty (30) days written notice
to the Contractor. Upon receipt of such notification, the Contractor shall within thirty (30) days present a final Pay Request
for all Work performed under the Contract up through the date the Contractor received the Department’s notice, including
charges for any nonreturnable stored materials. Pay Requests not timely or properly submitted within thirty (30) days of
notice of termination without cause shall be deemed waived, and shall not be paid.

Notice shall be sufficient if delivered by hand or by certified mail to the address in Section 11 of this Agreement.
11. ADDRESSES

All notices shall be hand-delivered or sent by United States Postal Service (certified mail, return receipt requested) to the other
party at the following address:

Contractor Department

, President , Contract Manager
Florida Department of Environmental Protection
3900 Commonwealth Blvd., MS
Tallahassee, Florida 32399-3000

Notices from the Contractor to the Department are deemed received when the Department date stamped the document as
received; notices from the Department to the Contractor are deemed received on the date the hand-delivery was made or the
date the Contractor or its agent signed the certified mail return receipt card. Hand-delivery by delivery service, with signature
required, qualifies as “hand delivered” under this Section, and the date of receipt shall be the date the delivery was signed for
by the receiver of the notice.

Any change in address shall be noticed to the other party within ten (10) days after the effective change.
12. PROJECT REPRESENTATIVES

Except for notices, addressed in Section 11, above, all points of inquiry and all other matters pertaining to the Project
shall be directed to the Project Managers at the addresses shown in this section for appropriate action or disposition,
unless another individual is specified in the Contract Documents. The Department's Project Manager is , at
, (850) . The Contractor's Project Manager is , at

() :

Any change of the Project Manager shall be noticed to the other party within ten (10) days of the effective change.
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The Superintendent for the Project is () Any change in the Superintendent or any of the key
personnel named by the Contractor pursuant to Article 21, General Condmons shall have prior approval of the Department in
writing.

The Contractor shall be solely responsible for the cost of any change in the Work or extra Work it performs pursuant
to direction of any other Department or County staff person other than the Department’s Project Manager.

13. SUBCONTRACTING

Subcontracting shall be in accordance with Article 14, General Conditions. The Contractor shall require all its Subcontractors
to meet all of the legal requirements of the Contract applicable to the particular Subcontractor.

14. CONTRACTOR’S CONFLICT OF INTEREST; LOBBYING

The Contractor covenants that it has no interest and shall not acquire any interest that would conflict in any manner or degree
with the performance of the Work. The Contractor agrees it will not use any of the proceeds of the Contract for lobbying.

15. PERMITTING

The Contractor shall be responsible for obtaining at its cost all permits and approvals necessary for completion of the Work
unless otherwise specified in the Contract Documents.

16. CONTROLLING LAW AND VENUE

The Contract has been executed and delivered in the State of Florida and shall be construed in accordance with Florida law.
Wherever possible, each provision of the Contract shall be interpreted in such manner as to be effective and valid under
Florida law, but if any such provision is judicially determined to be invalid, it shall not invalidate the remaining provisions of the
Contract. Venue for any action hereon shall be Leon County, Florida.

17. WAIVER OF CLAIM

Anything herein to the contrary notwithstanding, any claim by the Contractor arising from performance or interpretation of the
Contract or any document comprising part of the Contract, including, but not limited to, subsurface conditions; matters
referenced by change order or proposed change order; construction change directives; shop drawings; requests for
information; Pay Requests; scheduling; rain or weather delays; permitting delays; allocation of forces assigned to the Work; or
any other matter which, in the sole opinion of the Department, could affect progress of the Work will be subject to the time
limitations set out in Article 28, General Conditions. Claims not made in strict accordance with Article 28 shall be
deemed waived by the Contractor.

The Contractor's signature on Change Orders (or Change Directives) constitutes waiver of any claim arising from
interpretation thereof, and acceptance of final payment by the Contractor constitutes waiver of all claims except those
previously made in accordance with Article 28, General Conditions.

18. TIME LimiTS FOR CLAIMS

In no event shall the Department consider or have any liability for any claim for extra compensation or additional
compensation, any increase in the Contract Price, any reimbursement, damages, or any other sum whatsoever unless [i] the
claim is in writing and is received by the Department pursuant to Section 11 above and Article 28, General Conditions, within
ten (10) days of the event or condition giving rise to it, or within ten (10) days of the Contractor becoming aware of the event
or condition giving rise to the claim; and [ii] the claim is based upon or authorized by a Change Order or a Construction
Change Directive duly signed by the Department.

DEP Solicitation No. 2013002C, Page 41 of 104



SECTION F — SAMPLE AGREEMENT

19. INDEMNIFICATION

The Contractor shall defend the Department and Escambia County (County) against all claims or suits alleging sickness,
injury, or death of persons, and for damage or loss to property (including loss of use) caused in whole or in part by acts or
omissions of the Department, the County, or the Contractor, or of persons acting under their authority, arising out of
performance of the Contract. The Contractor shall indemnify and hold harmless the Department and the County from and
against all damages, losses, costs and expense (including attorney’s fees) which they may incur by reason of such claims of
which they have notice, whether or not suit is filed against any of them claiming such damages. This obligation to defend,
indemnify and hold harmless includes liability caused in whole or in part by any act, omission, or default of the Department
arising from performance of the Contract, and resulting in the sickness, injury, or death of any person, including, without
limitation, any employee of the Department, the County, the Contractor, the Subcontractor, the sub-subcontractor(s), and any
material or equipment supplier while on the Project Site, regardless of whether such employee has filed a claim or been paid
pursuant to any Workers’ Compensation law or other similar federal or state law for protection of employees.

Limits on the extent and conditions of indemnification are stated in Articles 9 and 14, General Conditions. The parties agree
that one percent (1%) of each periodic payment to the Contractor is designated to represent specific consideration to the
Contractor for indemnification required by the Contract. Such indemnification shall include liability, damages, losses, and
costs, including reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional misconduct of
the Contractor, and any person or entity used by the Contractor in performance of the Work.

However, and notwithstanding other provisions of this Section, indemnification required hereunder shall not include claims of,
or damages resulting from, gross negligence or willful, wanton, reckless, or intentional misconduct or for statutory violations of
the Department, its officers, employees, or agents.

References in this Section to the “Department” shall be read to include by inference its officers, employees, and agents.
References in this section to the “Contractor” shall be read to include by inference its officers, employees, agents,
Subcontractors, sub-subcontractors, material and equipment suppliers, fabricators, and all persons used by the Contractor or
any of the foregoing in performance of the Contract.

20. DEPARTMENT EXEMPT FROM TAXES, PROPERTY EXEMPT FROM LIEN

The Contractor acknowledges that Property being improved is titled to Escambia County, belongs to Escambia County, and is
not subject to lien of any kind for any reason. The Contractor shall include notice of such exemptions in any subcontracts and
purchase orders issued hereunder.

21. RECORDS REQUIRED

The Contractor shall maintain books, records and documents pertinent to performance under the Contract in accordance with
generally accepted accounting principles consistently applied.

The Department and its authorized representatives shall have access to such records for audit purposes during the term of the
Contract and for five (5) years following the end of the warranty period or completion of any pending action, claim, or
unresolved issue related to the Contract.

The Contractor shall require each Subcontractor to maintain and allow the Department and its authorized representatives
access to such records for audit purposes for a like period.

22. PuBLIC ACCESS

The Contract may be terminated for cause after ten (10) days notice for refusal of the Contractor to allow public access to all
documents, papers, letters, or other records, electronic, digital, or hardcopy, made or received by the Contractor with
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reference to the Work or to the Contract, unless such records are exempt from Section 24(a) of Article |, Florida Constitution,
and Section 119.07(1), Florida Statutes. Section 119.071(3), Florida Statutes, provides exemptions for security systems
or plans, emergency evacuation plans, manuals or training for security personnel, building plans, blueprints,
schematic drawings and diagrams, including draft, preliminary, and final drawings, which depict the internal layout
and structural elements of a building or other structure owned by a state agency.

23. NoO THIRD PARTIES IN INTEREST
The Contract is neither intended to grant, nor shall it be construed to grant, any right, privilege, or interest in any third party.
24. INSURANCE AND BONDS

The Contractor shall secure and maintain during the Contract Term all insurance required in Article 9, General Conditions. If
at any time during the Contract Term the Contract Price exceeds $100,000.00, the Contractor shall secure and maintain
during the Contract Term all bonds required in Article 8, General Conditions, with a surety company that complies with section
287.0935, Florida Statutes. If the Contract price exceeds $500,000.00, the Contractor shall secure and maintain during the
Contract Term a Performance and Payment Bonds with a surety company that maintains an “A” rating, as shown on A.M. Best
Company’s online Ratings page, on its website.

25. UNAUTHORIZED ALIENS

A. The employment of unauthorized aliens by the Contractor or any Subcontractor or sub-subcontractor is considered a
violation of the Immigration and Nationality Act, 8 U.S.C.A. 1324a. If the Contractor knowingly employs unauthorized
aliens, such violation shall be sufficient cause for termination. The Contractor shall be responsible for including this
provision in all subcontracts issued for the Project.

B. Pursuant to State of Florida Executive Orders Nos.: 11-02 and 11-116, the Contractor is required to utilize the U.S.
Department of Homeland Security’'s E-Verify system to verify the employment of all new employees hired by the
Contractor during the Contract term. Also, the Contractor shall include in related subcontracts a requirement that
subcontractors performing work or providing services pursuant to this Contract utilize the E-Verify system to verify
employment of all new employees hired by the subcontractor during the Contract term.

26. CONVICTED VENDOR LIST

The Contractor warrants that it is not an entity, affiliate of, or employer of a person who has been placed on the convicted
vendor list following a conviction for a public entity crime, and therefore is not for that reason precluded from performing work
as a contractor, supplier, subcontractor, or consultant by Section 287.133, Florida Statutes.

27. MYFLORIDAMARKETPLACE FEE

The State of Florida, through the State of Florida Department of Management Services, has instituted MyFloridaMarketPlace,
a statewide electronic procurement system. Pursuant to subsection 60A-1.032(1), Florida Administrative Code, the Contract
shall be exempt from the one percent (1%) transaction fee.

28. WAIVER OF JURY TRIAL

Should disputes over the Contract arise, the parties knowingly and willingly waive their right to trial by jury in any legal action
brought on the Contract.
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29. TIME OF THE ESSENCE

Time is of the essence in performance of the Contract, and failure to meet time limitations set out herein and elsewhere in the
Contract Documents shall be deemed a material breach.

30. CONTRACT MODIFICATIONS
Any alterations, variations, changes, modifications or waivers of provisions of the Contract shall only be valid when they have
been reduced to writing, duly signed by each of the parties, and attached to the original of this Agreement, unless otherwise

provided in the Contract Documents.

The parties have caused the Contract to be duly executed, the day and year last written below.

CONTRACTOR STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION
By:
(Company Name) , Director
By: 3900 Commonwealth Boulevard
(Contractor's Authorized Signatory*) MS

Tallahassee, Florida 32399-3000

(Print Name and Title)

(Corporate Seal)
Date:

Approved as to form and legal sufficiency:

Date;

DEP Assistant General Counsel

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Solicitation No. 2013002C, Page 44 of 104



SECTION G - GENERAL CONDITIONS
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The Work shall be subject to all provisions of these General Conditions unless otherwise stated in the Contract

Documents.

Article 1

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

1.11

1.12

Definitions. In addition to any terms defined in the Bid Documents incorporated in the Contract, the
following terms have the definitions indicated below:

Addenda: Any written orders, directives, or instructions issued prior to the bid opening by the Department
Consultant relating to the Work. (“Addendum” is the singular of this term.)

Agreement: The agreement between the Department and the Contractor that memorializes the Contract
for Construction between these parties.

Bid: The offer of the Bidder submitted on the Bid Response Form stating the Bidder's price for performing
the Work.

Bidder: Any person or legal entity (such as a corporation, partnership, or limited liability company) who
submits a Bid for the Work in accordance with the Instructions to Bidders.

Bulletin: A written notice issued by the Department after award of the Contract, requesting an itemized
cost quotation for an addition to, deletion from, or revision in, the Work. Bulletins are not orders or
authorizations to proceed with any changes in the Work.

Certificate for Payment: The fully completed and executed form, attached to these General Conditions as
Exhibit A, submitted to the Department as part of a Pay Request.

Change Order: A modification to the Contract and executed by the Department and the Contractor
authorizing an addition to, deletion from, or revision in, the Work, an adjustment in the Contract Price, or an
adjustment to the Contract Term. Change Orders are issued only after execution of the Contract.

Construction Change Directive: A modification to the Contract in which the Department directs a change
in the work.

Consultant: The Architect or Engineer registered and licensed in Florida to engage in design work and
other administrative duties specified in a separate contract with the Department. The Department may, in
some cases, use an employee with proper qualifications as a Consultant, or an employee or qualified
subcontractor of Escambia County.

Contract: The Contract Documents, as listed in Article 5.02 herein, form the Contract. The Contract
constitutes the entire, fully integrated agreement between the parties and supersedes all prior
communications, negotiations, representations or agreements, whether written or oral, concerning or
relating to the Project.

Contract Documents: The documents listed in Article 5.02 herein.

Contract Modification: A Contract Modification is: 1) a written amendment executed by the Contractor and
the Department, 2) a Change Order, or 3) a Construction Change Directive. The Contract shall be changed
only by a Contract Modification.
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1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

SECTION G - GENERAL CONDITIONS
PART TWO - Conditions Precedent

Contract Price: The total amount payable by the Department to the Contractor under the terms of the
Contract for the proper performance and completion of the Work in accordance with the Contract
Documents.

Contract Term: The time specified in the Agreement for Substantial Completion of the Work, plus one year
for express guaranty of the Work.

Contractor: The person or legal entity with whom the Department has executed the Contract to perform
and complete the Work.

Day: A calendar day, unless expressly provided otherwise in the Contract Documents. A “working day”
shall mean Monday through Friday, excluding State of Florida holidays.

Department: The Department of Environmental Protection, an agency of the State of Florida, which is
representing Escambia County for the procurement and management of the Project. Whenever the word
“Department” is used in the Contract Documents in the sense of a place or entity to which Contractor must
submit notices, reports, Pay Requests, shop drawings, or to obtain consents or approvals it means the
Department’'s Project Manager, unless another person is explicitly specified in the Contract Documents.
When the word is used in the sense of an entity that must be insured, indemnified, released, or it is clear
from the context it is meant in general, it shall mean the entire Department, including its employees and
representatives.

Design Documents: Drawings, Specifications and related documents detailing size, character, and
function of the Project.

Drawings: The graphic and pictorial portions of the Contract Documents issued by the Consultant showing
the design, location, and dimensions of the Work, generally including plans, elevations, sections, details,
schedules, and diagrams. Note: Drawings may contain technical specifications.

Final Completion: The completion by the Contractor of all items required for full completion and inspection
of the Work, required no more than thirty (30) days after issuance of the Certificate of Substantial
Completion for the Project.

Furnish: The procurement or fabrication of materials, equipment, or components; or the performance of
services to the extent indicated in the Contract Documents. Where used with respect to materials,
equipment, or components, the term shall include delivery to the Project site, but is not intended to include
the installation of the item, either temporary or final, unless otherwise provided in the Contract Documents.

General Conditions: The general requirements under which the parties to the Contract shall perform their
duties and obligations; the General Conditions made a part of the Contract.

Install: This term means the placement for use of materials, equipment, or components, including the
receiving, unloading, transporting, storage, and installing; and the performance of such testing and finish
work as is compatible with the degree of installation specified or as otherwise required by the Contract
Documents.

Notice: A written document in which one of the parties states to the other party that it gives direction, takes

an action, states it will take an action, or makes a decision to the other party in accordance with the Contract
Documents.
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1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34
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Notice to Proceed: Written notice to the Contractor issued by the Department to proceed with performance
of the Work.

Pay Request: Written documents required for the Department to pay the Contractor, including Contractor’s
invoice on letterhead, Schedule of Values, Minority Participation Report, Certificate for Payment, and such
other documents as the Department shall specify from time to time.

Progress Schedule: The most current, updated construction schedule for the Project prepared by the
Contractor and approved by the Department.

Project: The total conception, design, and construction of which the Work to be performed in accordance
with the Contract Documents may be the whole or a part. .

Project Representatives:

[i] Department:

[a] Project Manager and/or Clerk of the Works designated by the appropriate division or
office director and authorized by the Secretary to act on behalf of the Department in all
matters related to the Project, whose name and contact information are specified in the
Agreement.

[0] Resident Personal Representative, if applicable to this Contract, whose duties are
specified in the Contract Documents and in Separate Contracts with the Department.

[ii] Contractor:
[a] Project Manager designated in writing by the appropriate corporate officer or other person
authorized to act on behalf of the Contractor in all matters related to the Project, whose

name and contact information are specified in the Agreement.

(0] Superintendent designated by the Contractor to oversee operations on the Project Site as
stated in the Contract Documents.

[c] Other key personnel designated by the Contractor to perform certain duties as stated in
the Contract Documents.

Project Requirements: All requirements expressed in, or by reasonable inference required by, the Contract
Documents, leading to completion of the Project.

Project Site: That area of the Property where construction takes place together with limited adjacent areas
as indicated in the Contract Documents.

Property: See Article 3.
Provide: To Furnish and Install, complete and in place, including all accessories, finishes, tests, and
services as required to render the item specified completely ready for use in accordance with the Contract

Documents.

Punch List: The document, completed at Substantial Completion, that enumerates the items required for
Final Completion.
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1.36

1.37

1.38

1.39

1.40

1.41

1.42

1.43

1.44

1.45

1.46

Article 2

2.01

SECTION G - GENERAL CONDITIONS
PART TWO - Conditions Precedent

Rain Delay or Weather Delay: A slowdown caused by severe or unusual rain conditions (such as tropical
storms, hurricanes, or abnormally heavy or prolonged rain) resulting in the Contractor’s inability to perform
any of the Work. Normal rainfall for the season and location shall not be considered Rain Delay.

Record Drawings: Drawings revised to show all changes from the original Drawings at the completion of
the Work, including design and construction Drawings.

Resident Personal Representative: The person who acts on behalf of the Department and who is onsite at
all times work is being performed to ensure compliance with the Drawings and the Technical Specifications.

Schedule of Values (Payment) A document that allocates the Contract Price to various categories of the
Work described as line items, used, among other things, to calculate the amount of progress payments to
be made for portions of the Work completed during the pay period.

Separate Contract: Any contract for work on the Project awarded by the Department to any party other
than the Contractor or its Subcontractors.

Separate Contractor: A party who has been awarded a contract by the Department to work on the Project
under a Separate Contract.

Shop Drawings: All drawings, diagrams, illustrations, brochures, schedules, samples, and other data
prepared by the Contractor, its Subcontractors, fabricators, Suppliers, or distributors, which illustrate
equipment, material, or some specific portion of the Work.

Specifications: Those portions of the Contract Documents consisting of the written requirements for
materials, equipment, systems, standards and workmanship for the Work.

Subcontractor: Any person or legal entity having a contract or agreement with the Contractor to perform
some part of the Work required to be performed by the Contractor under this Contract.

Substantial Completion: The degree of completion of the Work, as set forth in Contract Documents, such
that the Department can occupy and use the facility for its intended purpose, and for which a Certificate of
Substantial Completion may be properly issued to establish acceptance of the Contract Work, in whole or in
part, with qualifications for items of a non-critical nature to be completed or corrected. The Certificate so
issued will establish a date for the Department’'s occupancy or use of that portion of the Work deemed to be
Substantially Complete. The Certificate of Substantial Completion for the entire Project shall establish the
date(s) for the commencement of Guaranties or Warranties.

Superintendent: The person the Contractor designates to be in charge of the Project Site.

Work: The construction and services required by the Contract Documents, including all labor, materials,
equipment, permits, licenses, insurance and services (except for design services) as indicated or required in
the Contract to be provided by the Contractor. The Work may constitute all or a part of the Project.

The Parties.
All activity toward improvement of the Property as described in Article 3 is to be performed by the
Contractor, a person or legal entity licensed to do business in this State and certified or registered in the

appropriate contractor category, as determined by the Department of Business and Professional Regulation,
to perform the Work.
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Article 3

3.01

3.02

Article 4

4.01

4.02

4.03
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The Department and the Contractor are the only parties to this Contract. It is specifically and expressly
acknowledged between them that:

.01 The Consultant is not a party to the Contract, and nothing herein shall be deemed to create a
relationship between the Consultant and any party, or be read to make the Consultant a third-party
beneficiary of the Contract, except that the Consultant has duties arising under its Separate
Contract with the County, which duties may include acting for the County in furtherance of the
Work. Except to the extent that the Consultant is an agent of the County in dealing with the
Contractor at the Project Site, such duties and activities shall not be construed to create a legal
relationship between the Consultant and the Contractor.

.02 No Subcontractor, sub-subcontractor, material supplier, equipment supplier, or fabricator is a party
to this Contract, and nothing herein shall be construed to create any contractual relationship
among them, or between them and the Department.

The Property.

The property upon which the subject improvements are to be made is that certain tract described on the
boundary survey signed and sealed by Kenneth J. Monie, PSM, on October 4, 2011, if one is available, or, if
not, the Project Site shown in the Contract Documents, and either obtained by the Contractor or made
available to the Contractor by the Department under separate cover, and made part hereof as if set out
herein verbatim, all lands being so designated within Escambia County, Florida.

The Contractor acknowledges that it is aware of the significance of public ownership of the property upon
which the Work is to be performed, that it has secured a 100% Performance, Labor, and Material Bond in
accordance with Article 8, Part Il, of these General Conditions, and that it will so advise Subcontractors,
material suppliers, equipment suppliers, and fabricators, and include a statement substantially similar to this
Section in any contract or agreement with them.

The Work.

The Work refers to the entirety of all construction activities (except for design activities), at any stage of
progress, including application of all labor, materials, equipment, and Contractor services, comprising the
total improvement to real property, generally described as stated in Section 4 of the Agreement, in
accordance with plans and specifications supplied by the Department, for performance of which the
Contractor will be paid the Contract Price set out in Section 7 of the Agreement in the manner provided in
Article 7 herein.

The Contractor represents that it has the necessary expertise and qualifications for doing the Work, and will
complete the Work in accordance with the requirements of the Contract Documents and within the Contract
Term to the satisfaction of the Department.

Layout and Performing the Work:
.01 Property lines (when adjacent to the Work), location ties, and elevations of all structures to be built
under this Contract are, or shall be, shown on the Drawings. Elevations shown for various parts of

the Work are, or shall be, taken from established or assumed benchmark datum, as indicated in
the Construction Documents.
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In case of conflict in property lines, location ties, elevations shown in the Contract Documents, and
actual benchmark datum, the Contractor shall notify the Department in writing prior to commencing
the Work.

The Contractor shall perform all layout of the Work, and shall hire a professional surveyor and
mapper licensed in Florida to perform the Work.

The Contractor shall not damage or remove any existing benchmarks or monuments. If the
Contractor damages or removes such benchmarks or monuments, it shall repair the damage or
replace or relocate the item as directed by the surveyor at no cost to the Department. The
Contractor shall be responsible for assuring that such replaced or repaired topographical items are
positioned accurately.

The Department makes no representations whatsoever as to any benchmarks, datum, or
monuments.

The Contractor shall accurately lay out the Work in conformance with indicated locations, and shall
establish auxiliary benchmarks, stakes, and other markers as may be required for the Work.

Plans, diagrams, datum and other information about existing conditions are provided only to show
the perceived, but not guaranteed, existence of such conditions and thereby provide the Contractor
with some information to be considered for scope, identification, and scheduling purposes only.

The Contractor shall not use such plans, diagrams, datum, and other information about existing
conditions to lay out any of the Work, unless and until it verifies the accuracy of such information by
field measurements or such other means as may be necessary for the Contractor to perform the
Work. The Contractor shall use only verified accurate information to layout the Work, and under no
circumstance shall the Department be responsible for any errors or omissions related to such
layout made by any party, including the Department or its representatives.

Before ordering material or performing the Work, the Contractor shall verify all measurements as
may be required for the proper fitting of the Work to other adjoining work. The Contractor shall be
responsible for the correctness of its calculations and measurements, and shall satisfactorily
correct without additional cost to the Department any of the Work which does not fit, furnishing new
work, if required, for the purpose of assuring that the completed Work conforms to all requirements
of the Contract.

The Contractor shall check all lines, grades, and elevations previously established before
proceeding with the Work, and make certain that they are suitable for receiving the Work under this
Contract. If any deviations exist, the Contractor shall notify the Consultant and the Department in
writing, and shall not proceed until such deviations are corrected.

[l If the Contractor proceeds with the Work without first giving such notification in writing or
making such correction, the Contractor, at its cost, shall make all corrections to the Work
required to make it conform to all requirements of the Contract Documents.

[ii] If, due to failure to give notice or make the corrections referred to above, it is necessary to

reconstruct any part of the Work, the Contractor shall remove and rebuild such Work
without expense to the Department.
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Before starting the Work, and from time to time as the Work progresses, the Contractor shall
examine work installed by others under Separate Contracts, if any, insofar as it affects or
influences the Contractor’'s Work, and shall promptly inform the Consultant and the Department in
writing if any condition exists that will prevent the Contractor from performing its Work in
accordance with the Contract.

[i] If the Contractor performs its Work without giving such written notification, it shall be
deemed conclusively to be an acceptance by the Contractor of all such work installed by
others, and the Contractor shall have no recourse against the Consultant or the
Department for errors or omissions or other claims arising from such work.

[ii] The Contractor shall thoroughly familiarize itself with Contract requirements for work to be
done by others relating to that part of the Work to be performed by the Contractor.

The Contractor shall be responsible for the proper fit and finish of its Work, and the Work of its
Subcontractors, and shall, without additional charge, correct any Work that the Department
determines does not fit or is not finished properly.

[i] If the Department so determines, the Contractor shall furnish new replacement Work, so
that all components and types of the Work fit and are finished properly in accordance with
the Contract Documents.

[ii] Where dimensions are governed by conditions already established, or which will have
been established prior to installation of the particular Work or materials, the Contractor
and its Subcontractors shall depend entirely upon measurements taken or verified by
them in the field.

[iii] In all cases, the Contractor and its Subcontractors shall verify by field measurement all
dimensions of existing conditions prior to fabricating or installing the Work.

[iv] The Department shall have no responsibility for any such measurements.

All Work under the Contract shall be arranged and performed in such manner as to conclude the
Work by the date designated for Substantial Completion. It is specifically acknowledged by the
Contractor that all deadlines are reasonable, necessary, and material to the Contract if the Work is
to be completed within the agreed Term, and that time is therefore of the essence in this Contract.

The Contractor shall be responsible for its Work, and every part thereof, for the means, methods,
and equipment used in performing the Contract, and for all services, materials, tools, machines,
equipment, and property of every description used in connection therewith.

The Contractor shall not load or permit any part of the structure to be loaded with any materials or
system of forces that will endanger its safety or the safety of any person or cause any damage to
the structure. Should the Contractor determine at any time that such a danger exists; it shall
immediately notify the Department and suspend Work until the condition has been addressed and
further instructions are issued.

The Contractor assumes all risks, hazards, and conditions in connection with performance of the
Contract, including, without limitation, weather, delays in delivery of materials or equipment,
embargoes, strikes or other labor disturbances directed against the Contractor, its Subcontractors,
or material suppliers. Even if performance of the Contract requires a greater expenditure of its
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money, time, or forces than the Contractor expected at the time it entered the Contract, the
Contractor shall have no claim for reimbursement on account of such greater expenditure, and
shall receive no increase in Contract Price or extension of the Contract Term on account thereof,
except where required by the Contract Documents.

A7 The Contractor shall be responsible for all damage to the Work caused by its acts or omissions or
the acts or omissions of its agents, Subcontractors, equipment suppliers, or material suppliers,
subject to any right of recovery the Contractor may have under the insurance coverage required in
Article 9.

[i] Proper repair or replacement of the damaged Work, and the proper repair or replacement
of other Work affected thereby, shall be done by the party who installed the Work or by
the Contractor or by others as directed by the Department.

[ii] Costs of such repair or replacement shall be paid by the Contractor.

18 The Contractor shall provide to the Department with each Pay Request digital color construction
progress photographs, drawings, maps, and diagrams, particularly for those items and Work that
will not be visible upon completion of the Work, and for temporary controls, facilities and utilities,
temporary protection, and Project signage, as required in the Contract Documents, or as
reasonably necessary to record the progress of the Project and facilitate the orderly and proper
performance of the Work.

Means and Methods. Neither the Department nor the Consultant will have control over, or charge of, or be
responsible for, construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, since, as noted in Article 4.03.14, these are solely
the Contractor’s responsibility. The Contractor alone will be responsible for failure to carry out the Work in
accordance with the Contract Documents.

Negligence. Neither the Department nor the Consultant will have control over, or charge of, or be
responsible for acts or omissions of the Contractor, Subcontractors, material suppliers, fabricators, or their
agents or employees, or of any other persons performing the Work save and except any persons employed
by the Consultant.

Contract Administration. Unless otherwise explicitly stated in the Contract Documents, the Department’s
Project Manager will provide administration of the Contract as described in the Contract Documents. The
Consultant will advise and consult with the Department during the construction of the Project, and will have
authority to act on behalf of the Department to the extent provided in the Contract Documents, unless
otherwise modified in writing by the Department.

Periodic Pay Requests. Based on its inspections, observations, and evaluations of the Contractor's Pay
Request, the Department’s Project Manager and the Consultant will review and certify the amounts due the
Contractor, and will submit Pay Requests in such amounts as are properly payable for Work completed in
accordance with the Contract Documents.

Evaluation and Testing of the Work. The Consultant has authority to reject Work that does not conform to
all of the requirements of the Contract Documents, and it shall notify the Contractor and the Department
immediately. In the event the Consultant considers it necessary or advisable, considering the intent of the
Contract Documents, it has authority to and shall require additional inspection or testing of the Work,
whether or not such Work is fabricated, installed or completed, at no cost to the Department.
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.01 Neither the exercise or non-exercise of this authority shall give rise to a duty or responsibility of the
Consultant to the Contractor, its Subcontractors, material and equipment suppliers, agents or
employees, or other persons performing portions of the Work.

.02 The Contractor shall not be relieved in any way from full responsibility for proper performance of
the Work in compliance with all requirements of the Contract Documents by anything that the
Consultant does or fails to do under the provisions of this Article.

Inspections of the Work. The Consultant or the Department will conduct inspections to determine, among
other things, the following:

.01 The date of Substantial Completion of the entire Project, or, where determined by the Consultant
and the Department to be appropriate, the date of Substantial Completion of part of the Work; and

.02 The date of Final Completion of the Project, or, where determined by the Consultant and the
Department to be appropriate, the date of Final Completion of part of the Work.

Initial Claims Determination. The Department’s Project Manager shall initially decide all claims of the
Contractor, and shall make the initial decision on all other matters relating to interpretation of the Contract
Documents, timeliness of the claim, or conformity of the Contractor's Work to requirements of the Contract
Documents.

.01 The Contractor shall provide all information reasonably requested by the Project Manager with
respect to claims or other matters to be decided by the Department.

.02 The Department's decision shall be made within a reasonable time after receiving all requested
information regarding the claim or other matters to be decided, and promptly reported to the
Contractor.

.03 The Department’s decisions on matters relating to aesthetic effect will be final, and conclusively
determine the intent expressed in the Contract.

Construction Change Directive. The Contractor shall promptly perform, or delete as the case may be, all
Work described in any Construction Change Directive, and submit a claim to the Department for an
equitable adjustment in the Contract Price and Term, if any.

.01 To the extent that the Department determines such adjustments to be warranted, its Project
Manager shall prepare and submit a Change Order to the Parties for their signatures.

.02 Should either of the parties not agree to the Change Order, the claim for equitable adjustment shall
be negotiated, or, if necessary, subjected to good-faith mediation in accordance with Article 39,
General Conditions.

Minor Changes. The Department has authority to order minor changes in the Work not involving an

adjustment in the Contract Price or an extension of Contract Term, and not inconsistent with the intent of the

Contract Documents.

.01 Such changes shall be effected by Construction Change Directive, and shall be binding on the
Contractor.

.02 The Contractor shall carry out such Change Directive promptly.
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Contractor Controls Means and Methods. The Contractor shall be solely responsible for, and have
control over, construction means, methods, techniques, sequences, safety practices, safety management,
safety programs, overall site safety supervision and procedures and for coordinating all portions of the Work
under the Contract.

.01 Neither the Consultant nor the Department shall be responsible for the Contractor's means of
construction, methods, techniques, devices, or procedures, or for the implementation of safety
precautions, practices or management and programs in connection with safety of the Work.

.02 Neither the Consultant nor the Department shall be responsible for the Contractor’s failure to carry
out the Work in accordance with the Contract.

Right to Reject Work Shall Not Affect Contractor Responsibility. The Consultant and the Department
shall have the authority granted in the Contract Documents, including the right to reject all materials
provided, furnished, or installed, and all Work performed, which, in the judgment of the Department, does
not conform to requirements of the Contract Documents.

.01 Such rights and powers shall not be construed by the Contractor as undertaking supervisory
control of the construction or safety supervision or management for the Work.

.02 Nor shall such rights and powers relieve the Contractor of its sole responsibility for the proper
performance and safety of the Work.

.03 Nor shall such rights and powers relieve the Contractor of its sole responsibility to supervise the
Work, or its obligations to perform the Work in accordance with the Contract Documents.

Late-Discovered Defects and Non-Conforming Work. The fact that the Department, prior to the date of
Substantial Completion, has not discovered defective Work, or Work that otherwise fails to conform to
requirements of the Contract Documents, or incomplete or omitted Work, shall not bar the Department from
subsequently rejecting faulty Work, or Work, which, while completed, otherwise fails to conform with the
Contract Documents. Nor does it bar the Department from insisting that the Contractor correct such Work
and complete the incomplete or omitted Work.

.01 Regardless of when such defective, incomplete, or omitted Work is discovered or rejected, and
regardless of when the Contractor is ordered to correct or complete such Work, the Contractor
shall have no claim for any consequent increase in the Contract Price or Contract Term.

.02 Nor shall the Contractor, its Subcontractors, material suppliers, equipment suppliers, fabricators, or
any persons directly or indirectly engaged or employed by any of them, have any claim against the
Department for payment or allowance of any kind on account of increased cost, damage, or loss
that may be incurred in correcting defective, incomplete, or omitted Work, or Work that otherwise
fails to comply with the Contract Documents.

Use of the Project Site.

.01 The Contractor shall confine its equipment, machinery, storage of materials, and the operations of
its workers to limits required by applicable law, ordinances, permits, Department statutes and rules,
directions of the Department’s Project Manager, and this Article.
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The Contractor shall not unnecessarily encumber the Project Site with its materials, or obstruct
access to and egress from adjacent areas.

The Contractor shall comply with and enforce among Subcontractors and material suppliers all
instructions of the Department pertaining to all items referenced herein, as well as signage,
advertisements, dust control, fires, smoke, and access at the job site, staging areas, and material
storage sites. The Project Manager shall have the authority to approve both onsite and offsite
material storage.

Sanitary Provisions: The Contractor shall provide and maintain portable toilet facilities in a neat
and sanitary condition for the use of its employees as may be necessary to comply with regulations
of the local government and the Department of Health. No nuisance will be permitted.

Temporary Electrical Power: The Contractor shall provide temporary electrical power meeting all
safety requirements of the National Electric Code, and local code requirements. All electricity for
light and power necessary for construction and testing of electrical and mechanical systems
required for the Project shall be paid for by the Contractor. The Contractor shall make all
necessary arrangements and perform the work required for such service.

Conduct of Workers: The Contractor shall inform its Subcontractors, laborers, workers and other
persons on the Project Site that any sexual harassment, obscene speech, swearing and cussing,
fighting, lewd behavior, or any similar inappropriate acts or speech are prohibited on the Project
Site and County Right-of-Way. Workers shall dress appropriately so they do not offend the public.
The Project Site is family oriented and the above requirement will be strictly enforced. lllegal drug
use and use of alcohol are prohibited in the Project Site and County Right-of-Way. Smoking inside
any County building is prohibited. Smoking shall only occur in areas designated by the Department
for that purpose.

Parking: Parking available to construction workers shall be as designated by the Department.

Construction Climate Control: It shall be the responsibility of the Contractor to provide at its
expense, the power, fuel and equipment necessary to maintain climatic conditions and humidity
when specified, required for work in progress, or required to protect materials, finishes, equipment
or systems installed until the acceptance of the Work by the Department.

Water:  When required by the Department in the Contract Documents, water necessary for
construction and testing shall be furnished by the Contractor. If required, the Contractor shall
make all connections, install a meter, obtain and pay for all permits necessary, for all piping and
clear away all evidence of it after the job is completed.

Project Board and Signs: The Contractor shall erect a Project Board for state and federal postings,
permits and the like in a location approved by the Department, and it shall maintain it throughout
the Project. Permanent signs and plaques, if required in the Contract Documents, shall contain
information as directed by the Department.

Telephone, Facsimile and Internet Access: A telephone number at which the Department can
contact the Contractor’s Project Manager is required. When required by the Contract Documents,
a fax machine and high-speed Internet hookup shall be installed in the Contractor’s office and it
shall remain until the Final Completion of the Work. All charges in connection with such hookups
and use shall be paid for by the Contractor.
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Contractor's Field Office: When required by the Contract Documents, the Contractor, within ten
days of receiving the Notice to Proceed, shall provide and maintain a watertight office at the project
for the use of the Consultant and its representatives, not less than 12’ x 12’ in size, one room with
at least one window in each exterior wall and an independent outside entrance door fitted with
hardware and lock, artificial light, a bench with one drawer, a blueprint rack, a heater and an air
conditioner. The Field Office shall include adequate space to house the Clerk of the Works and the
Resident Personal Representative, if any. Prior to installation of the office, the Contractor shall
coordinate location with the Project Manager. Trailers may be used for field offices, but their use as
living quarters for personnel shall be limited to one person such as a night watchman or a
superintendent.

Site Security: The Contractor shall pay for and be responsible to secure the Project Site and the
Project, as well as offsite materials storage (if allowed by the Department), against theft,
vandalism, fire, spoilage, and for public safety at all times (24 hours per day) from the date of the
Notice to Proceed until Substantial Completion.

417 Storage and Movement of Materials.

.01

.02

.03

.04

Materials, both packaged and bulk items, stored at the Project Site before installation shall be
protected from damage or defects that would cause rejection of use or incorporation of the material
into the Work.

[i] Such damage or defects include, but are not limited to, mildew, oxidation, corrosion,
freezing, staining, dirt, water damage, or other contamination or spoilage.

[ii] Protection of stored material shall include storage in sheds, or weathertight enclosures
such as tarpaulins.

[iii] Any damage or reduction in value of such items shall be the sole responsibility of the
Contractor. The Department shall not agree to increase the Contract Price, Schedule of
Values, or monthly progress payments for any damage to such items.

Materials and equipment normally delivered to the Project Site packaged, such as boxes, cartons,
crates, pallets, or other containers, shall be:

[i] prominently labeled as to product, manufacturer, delivery date, and receipt markers
indicating compliance with applicable standards, codes, and regulations as appropriate;
and

[ii] retained in such packaged form at the job site until ready for installation.

Shipments of all materials and equipment shall be addressed to the Contractor who shall be
responsible for receiving, unloading, handling, and storing at the Project Site. The Department will
not accept deliveries on behalf of the Contractor, its Subcontractors, and material or equipment
suppliers.

If it becomes necessary at any time during performance of the Contract to move materials or
equipment that have been placed temporarily on the Project Site, the Contractor or Subcontractor
furnishing such items shall cause them to be moved to the directed location without delay as
directed by the Department.
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The Department’s Occupancy Rights; Installation of Equipment.

.01 The Department reserves the right to occupy any portion of the Project before it has been entirely
completed if such portion of the Project has reached Substantial Completion and is separable from
the rest of the Project.

.02 Such occupancy shall not be claimed by the Contractor to be beneficial occupancy of and shall not
in any way attest to the completion or correctness of other portions of the Work that have not
reached Substantial Completion.

.03 Neither shall such occupancy signify final acceptance of the Work by the Department.

.04 The Contractor agrees that the Department, either through use of its own forces or a Separate
Contractor, may place and install equipment during the construction, but before Substantial
Completion, of the Work.

[i] Placement and installation of such equipment by the Department shall not be construed
as or claimed by the Contractor to be beneficial occupancy, or in any way attest to
completion or correctness of the Work, or any portion thereof, or signify final acceptance
of the Work; nor shall it be a waiver of any warranty or guaranty claim by the Department.

[ii] If placement or installation of equipment in the Project by the Department prior to
completion of the Work results in increased premiums for the Contractor’s insurance
against property damage or liability, or causes undue and unreasonable interference with,
and delay to, scheduled completion of the Work within the Contract Term, the Contractor
may submit a claim for extension of the Contract Term and for reimbursement of
additional insurance premium costs in accordance with these General Conditions.

.05 If the Contractor accepts materials from a Separate Contractor or from the Department for storage,
erection, or installation, the Contractor shall give a receipt for the items accepted and will thereafter
be responsible for their care, storage, and replacement due to damages incurred after such
acceptance.

Project Manager. When a Project Manager is assigned to a Project, as specified in the Agreement, the
Contractor and its Subcontractors will provide all documents and other information required by the Project
Manager. The Contractor and its Subcontractors shall at all times cooperate fully with the Project Manager
as he/she performs the duties defined and stated in the Contract Documents.

Resident Personal Representative (“RPR”). When a Resident Personal Representative is assigned to
the Project, as specified in the Agreement, the Contractor and its Subcontractors will provide all documents
and other information required by the RPR. The Contractor and its Subcontractors shall at all times
cooperate fully with the RPR as he/she performs the duties defined and stated in the Contract Documents.

The Contract.

The Contract shall be the entire, fully integrated agreement between the parties to it, superseding all prior
communications, offers, negotiations, representations, and agreements, written or oral.

The intention of the Contract Documents is to include all labor, materials, equipment, services, licenses,

permits, and other things necessary for proper execution and completion of the Work. The Contract
consists of the following:
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.01 The following Bidding Documents:

[a] Invitation For Bids (advertisement) and Addenda
[b] Base Bid of Contractor with Alternates
c] Experience Questionnaire and Contractor’s Financial Statement

[d] Bid Award
.02 Agreement for Construction Contract,
.03 General Conditions
.04 Special Conditions
.05 Bonds and Insurance
.06 Notice to Proceed
.07 Change Orders
.08 Construction Change Directives
.09 Design Documents
[a] Drawings
[b] Specifications
10 Survey, if available

Any discrepancies in the Contract Documents or in field conditions shall be reported by the Contractor in
writing to the Department. The Contractor shall secure written instructions from the Department before
proceeding with Work affected by any ambiguity, omission, or discrepancy in the Contract Documents. The
Contractor shall obtain such written instructions by submitting a written request for information to the
Department.

Drawings, diagrams and other information about existing conditions are provided only to show the existence
of such conditions and thereby provide the Contractor with some information to be considered for scope
identification and scheduling purposes only. Quantities, dimensions, elevations, measurements and
locations shown may have been approximated or gathered from outdated, incomplete or otherwise
inaccurate construction documents. This data shall not be used for bidding or construction purposes without
verification by the Contractor. The Department makes no representation or warranties of any kind about
existing conditions, regardless of any oral or written suggestion to the contrary.

The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Consultant and the Department, and shall promptly report in writing to the
Consultant and the Department any errors, inconsistencies, or omissions discovered.

The Contractor shall also take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the Contractor with the Contract
Documents before commencing performance of the Work, promptly reporting in writing to the Consultant
and the Department any errors, inconsistencies, or omissions discovered.

If the Contractor performs any Work with knowledge of an error, inconsistency, or omission in the Contract
Documents, or between the Contract Documents and field conditions affecting such Work, without prior
notice to the Consultant and the Department, the Contractor shall pay all costs for correction of the Work
affected by such error, omission, or inconsistency.

Notwithstanding anything contained in Articles 5.04 through 5.06 to the contrary, if conditions are
encountered at the site which are (1) subsurface, or otherwise concealed physical conditions which differ
materially from those indicated in the Contract Documents, or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities required in the Contract Documents, then notice of the condition shall be given by the
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Contractor to the Consultant and the Department promptly, before conditions are disturbed, and in no event
later than ten (10) days after first observance of the conditions.

.01 The Department or the Consultant will promptly investigate such conditions and, if they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend an equitable adjustment in the Contract Price
or Contract Term, or both, which, upon approval by the Department, shall be incorporated into a
Change Order.

.02 If the Department or the Consultant determines that conditions at the site are not materially
different from those indicated in the Contract Documents, and that no change in the terms of the
Contract is justified, the Department shall so notify the Contractor in writing, stating the reasons.

The Contractor shall duly execute and return to the Department, within ten days of their receipt, three copies
of the Agreement. Failure to so execute and deliver shall be grounds, at the sole option of the Department,
for rejection and forfeiture of the Bid bond.

The Contractor shall keep one copy of the Drawings and Specifications on the Project Site, and shall, at all
times, give the Consultant and the Department access thereto. Additionally, the Contractor shall furnish a
separate complete copy of Drawings and Specifications reflecting any changes in the Work, or Record
Drawings, in hard copy and AutoCADTM electronic format to the Department upon completion of the Work.

Performance of the Work by the Contractor shall be to the extent expressed in and reasonably inferred from
Contract documents as necessary to Final Completion.

Notwithstanding anything to the contrary expressed or implied above, the Contractor represents that:

[i] It has had an adequate opportunity to examine, and has carefully examined, all of the Contract
Documents, including these General Conditions, in connection with the Work;

[ii] It is acquainted with the physical conditions at the Project Site reasonably ascertainable upon
reasonable inspection (such as levels and elevations affecting the Work, the excavations and filling
required to perform the Work properly, and all visible or otherwise ascertainable obstructions which
are relevant to performing the Work properly), including, without limitation, the Project Site and its
surroundings, soil, and any other limitations;

[iii] It is fully aware of any variances between the actual conditions and the conditions as shown or
represented in the Contract Documents;

[iv] It has a full understanding of the difficulties that may be encountered in performing the Work based
on such information;

[v] It agrees that it has full and complete responsibility for the Work, and for all risks in connection
therewith; and, considering all of the foregoing,

[vi] It shall complete the Work for the Contract Price in accordance with the Contract.
Any alterations, variations, changes, modifications or waivers of provisions of the Contract shall be valid

only when they have been reduced to writing, duly signed by each of the parties, and distributed to each of
the Parties.
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The Contract is an exclusive contract for services and may not be assigned in whole or in part without
written approval of the Department.

In the event of conflict between provisions of Contract Documents listed in Article 5.02 which collectively
comprise the Contract, the following rules of precedence shall obtain:

.01 A specific provision prevails over contradictory statements in a general provision.

.02 A provision in the Agreement prevails over a contradictory statement in the Attachments to the
Agreement, General Conditions, or Special Conditions.

.03 A provision in the Special Conditions prevails over a contradictory statement in the General
Conditions.

.04 A provision in the Agreement or Attachments thereto prevails over a contradictory statement in the
Specifications.

.05 A provision in the Specifications prevails over the Drawings.

.06 A provision in the Specifications prevails over a contradictory statement in the General Conditions
or Special Conditions.

.07 A provision in a Contract Modification prevails over a contradictory term or provision in the
document amended or modified.

.08 A provision in any of the foregoing documents controls over the Bidding Documents.
Use of the word “contradictory” in this Contract shall also mean “inconsistent.”

The Contract Documents are complementary; that which is required by any one shall be as binding as if
required by all.

.01 Words used in the Contract Documents that have well-known technical or trade meanings are used
in accordance with such recognized meanings, unless otherwise provided in the Contract
Documents.

.02 References may be made in the Contract Documents to standard and technical specifications
prepared by governmental agencies, technical and industrial organizations. These referenced
specifications are incorporated in, and made part of, all Contract Documents by such reference.

Three originals of the Agreement shall be signed by the Department, the Contractor, and other parties to the
Agreement, if any; and one each shall be distributed to the Parties. The Consultant, the Clerk of the Works,
if any, and the Resident Personal Representative, if any, shall be furnished a complete copy of the
Agreement.

Term of the Contract.

The Contract will be effective upon its execution by both parties. It will remain in effect, unless previously
terminated, until twelve (12) months after the Work reaches Substantial Completion. If the Contract is
terminated, the guaranty for the Work completed shall extend through twelve months after termination.
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The Work shall commence within ten (10) days of Notice-to-Proceed being received by the Contractor.
Upon such receipt, the Contractor shall acknowledge receipt of the notice, mobilize on the job site, and
proceed immediately with construction activities.

The Work shall reach Substantial Completion within one hundred and eighty (180) days of the
Contractor’s receipt of the Notice to Proceed.

.01 Within ten (10) days of receipt of the Notice to Proceed, the Contractor shall complete and file with
the Department’s Project Manager a Progress Schedule in any industry-accepted form based on
the critical path method of scheduling, showing completion of the Work within the Contract Term as
provided in this section. The Progress Schedule shall be updated at each progress meeting.

.02 Progress meetings shall be convened at the Project Site, or other specified location, by the
Department’s Project Manager. The Project Manager shall determine the required attendees.

.03 In the event that the Contractor falls behind the milestone he should have reached according to the
Progress Schedule, the first item of business on the progress meeting agenda will be the
Contractor’s explanation of the delay, and presentation of its diligence plan to eliminate the cause
of further delay, and bring the Work back on schedule.

04 Within five days after the progress meeting, the diligence plan shall be reduced to writing and filed
with the Department’s Project Manager and with the Clerk of the Works, if any.

.05 Upon bringing the Work back on schedule, the Contractor shall so notify the Department’s Project
Manager, who will then inspect the Work, date, approve (or reject and renegotiate) the diligence
plan, and file it with the Clerk of the Works, if any.

The Work shall reach Final Completion within thirty (30) days after the date of Substantial Completion.

The Contract Price.

The Department shall pay to the Contractor as total compensation for complete performance of the Work
described in the Plans and Specifications, the lump sum Contract Price specified in Section 7 of the
Agreement.

The Contract Price shall be paid to the Contractor periodically, as set out in the Scope of Services, upon
receipt of a proper and correct Pay Request.

.01 Pay Requests shall include a properly completed “Certificate for Payment” form, a properly
completed Schedule of Values, a complete invoice on the Contractor’s letterhead, and a completed
Minority Participation Report. The Contractor agrees that the Department may, from time to time,
substitute, change, add, or delete forms or documents necessary for a Pay Request, depending on
the Department’s needs.

.02 Information provided on the Pay Request requires the Contractor to match the Schedule of Values,
a separate line-item break-down of the price for each category of the Work, the total of which,
when added to overhead and profit agreed upon in Article 7.02.04, make up the Contract Price.

.03 In each Pay Request, the Contractor shall compare the percentage of completion of each item on
the Schedule of Values with that shown on the previous month’s Pay Request, and apply the
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difference as a percentage of total value for that category of the Work for which the Pay Request is
being submitted.

.04 Work done by the Contractor pursuant to Change Order shall be agreed upon as provided in
Articles 27.04 and 27.06 herein.

.05 The Department shall retain ten percent of the final amount approved by the Department of each
Pay Request until fifty percent of the Work is completed to the Department's satisfaction, and five
percent of each such Pay Request thereafter until Final Completion, when, upon the Department’s
approval of the final Pay Request, all retained sums still unused for completion of the Work shall be
paid to the Contractor.

Performance and Payment Bonds.

Within two working days of being notified of its successful bid, the Contractor shall submit evidence of its
ability to provide the necessary performance and payment bonds, by providing a letter of intent to provide a
performance bond and a 100% labor and material payment bond from a surety company authorized to do
business in Florida meeting the financial rating and other requirements of the Bid Documents, to the
Department. Within ten (10) days after receipt from the Department of notice of its successful bid, the
Contractor shall furnish the Department, a performance bond and a labor and material payment bond (the
“Bonds”), each in the amount of 100% of the Contract Price, as security for the faithful performance of all
Work under the Contract, and payment of all charges in connection therewith. Such Bonds are subject to
approval and acceptance by the Department.

.01 The surety on each Bond must be duly authorized to write bonds under Florida Law, and shall be
satisfactory to the Department.

.02 Bonds shall be in the form and substance required by applicable law, including, but not limited to,
Ch. 255, F.S. and Ch. 60D-5, F.A.C.

.03 Bond premiums shall be paid by the Contractor and included in the Contract price.

04 The Contractor shall require the Attorney-in-Fact who executes the Bonds on behalf of the surety
to affix thereto a certified and current copy of his/her Power of Attorney.

The Department will not issue a Notice to Proceed and the Contractor shall not commence any of the Work
until the Contractor has delivered the Bonds in proper form to the Department.

Insurance.
The Contractor shall not commence Work under the Contract until:
.01 It has obtained all insurance required by the Contract Documents;

.02 Certificates showing evidence of the policies and endorsements of such insurance have been
submitted to the Department; and

.03 Such insurance has been accepted by the Department as meeting all of the requirements of the

Contract Documents. Proof of the proper insurance must be submitted before the Department can
execute the Agreement, in accordance with section 60D-5.004(2)(b)1.d., F.A.C.
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.04 Certificates and Endorsements shall be submitted to the Project Manager. The Certificates shall
provide that the Department of Environmental Protection, 3900 Commonwealth Blvd., MS 93,
Tallahassee FL 32399-3000, is additional insured for the purposes of general liability and
automobile liability for the Contract Term, and shall reference a contract or bid number. All
insurance documents shall be submitted to the Department’s Project Manager.

All insurance certificates shall meet the following requirements:

.01 Evidence of insurance shall include the telephone number, name, and address of the insurance
agent, the policy of insurance and all required endorsements.

.02 No endorsement shall impose limitations on, or provide for exclusions from, the coverage provided
to the Department, that make that coverage differ from the coverage provided to the primary
named insured under the respective policy of insurance.

.03 All insurance required under the Contract shall be primary and in favor of the Department without
any joint coverage requirements or co-primary requirements.

.04 In the event applicable law requires that any such insurance be co-primary, the Contractor agrees
to obtain and pay for a specific endorsement naming all of its insurance as primary and applicable
insurance of the Department as secondary.

The Contractor and Subcontractor shall purchase and maintain such Insurance from a company or
companies licensed to do business in the State of Florida that will protect the Department and the
Contractor in the amounts and for the coverages stated in this Article from claims which may arise out of, or
result from, the Contractor's operations under the Contract, whether such operations be by it or by any
Subcontractor, material supplier, fabricator, or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable.

The Contractor shall obtain and maintain Worker's Compensation, general liability, automobile liability,
Builder's Risk (all-risks form), and, if work proceeds over or adjacent to water, Jones Act and
Longshoremen’s and Harbormasters insurance with the limits of coverage stated herein or in the Contract
Documents with the appropriate endorsements in favor of the Department, the County, and the Contractor,
as follows:

.01 Workers' Compensation Insurance: The Contractor shall take out and maintain during the life of
this Agreement, Workers’ Compensation Insurance for all of the Contractor's Employees
connected with the Work and, in case any of the Work is subcontracted, the Contractor shall
require the subcontractor similarly to provide Workers’ Compensation Insurance for all employees
unless such employees are covered by the protection afforded by the Contractor. Such insurance
shall comply fully with the Florida Workers’ Compensation Law. In case any class of employees
engaged in hazardous work under this Contract the Project Site is not protected under the
Workers’ Compensation laws, the Contractor shall provide, and cause each subcontractor to
provide, adequate insurance, satisfactory to the Department, for the protection of those employees
not otherwise protected.

.02 Public Liability and Property Damage Insurance: The Contractor shall take out and maintain during
the life of this Contract Commercial General Liability for damages because of bodily injury or
property damage that may arise from operation under this Contract whether such operations are by
Contractor or by anyone directly or indirectly employed by him, and the amount of such insurance
shall be the minimum limits as follows:
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Contractor's Commercial General Liability Coverage including Bodily Injury/Property Damage,
Personal Injury, Advertising Injury, Products & Completed Operations --$1,000,000, Each
Occurrence/$2,000,000, General Aggregate

.03 Automobile Liability Coverage: The Contractor shall take out and maintain during the life of this
Agreement Commercial Automobile Liability for damages because of bodily injury or property
damage that may arise from operation under this Agreement whether such operations are by
Contractor or by anyone directly or indirectly employed by him, and the amount of such insurance
shall be the minimum limits as follows:

Bodily Injury -& Property Damage, including hired and non-owned $1,000,000, Combined Single
Limit. Coverage shall apply on an occurrence basis.

.04 Builder's Risk Coverage: The Contractor shall secure and maintain during the life of this
Agreement a "Builder's Risk Policy," All Risks Form, issued on a completed valued basis.
Installation Floaters and other Inland Marine Forms may be utilized where applicable and are in the
best interest of the State of Florida. All Builder's Risk insurance shall include windstorm coverage,
and flood coverage where applicable.

.05 Other Required Insurance: Longshoremen’s and Harbormaster's Insurance, Jones Act insurance,
and comprehensive watercraft liability coverage, including protection and indemnity, with
limits of not less than $1,000,000 each, shall be secured.

Policies of insurance providing the coverages required under the Contract Documents and these General
Conditions shall contain a provision prohibiting the cancellation or modification of such insurance without
thirty (30) days’ prior written notice to the Department, at the address stated in Article 9.01.04, and the
Contractor’s surety.

The Contractor shall not make any change to, or cancel, any insurance coverage without the Department’s
prior approval. Should any cancellation occur, and new coverage is not immediately obtained, the
Department shall have the right to suspend the Work until such coverage is obtained; the Department shall
not be deemed to cause any delay or incur any or cost for such suspension.

Exclusion of the Department from Liability: Notwithstanding any other provision of the Contract Documents,
should the Contractor sustain loss or be damaged by act or omission of a Separate Contractor or
Subcontractor, the Department shall not be liable for any such loss or damage and the Contractor shall not
be entitled to obtain any monetary relief from the Department to compensate for such loss or damage, but
shall be limited to such recovery as is otherwise available at law from persons or entities other than the
Department.

Indemnification Rider: The Contractor's Liability Policy shall provide an indemnification and hold harmless
rider to cover the indemnification and hold harmless agreement required under the Contract. The
Contractor and Department agree that one percent of each payment shall be understood to represent the
consideration required for such indemnification and hold harmless rider.

Loss Deductible Clause: The State of Florida shall be exempt from, and in no way liable for any sums of
money which may represent a deductible in any Contractor's insurance policy. The payment of such
deductible shall be the sole responsibility of the Contractor or Subcontractor providing such insurance.
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Taxes.

The Contractor shall include in the Contract Price, and shall pay, all federal, state, county, and local taxes of
whatever nature and description properly applicable to the Contractor’s performance of the Work.

The Contractor shall pay all applicable payroll taxes, unemployment contributions, Social Security,
pensions, annuities, and other benefits measured by the wages, salaries or other remuneration paid to its
employees assigned to the Project.

The Contractor acknowledges the Department’s right to audit Workers’ Compensation and other employee
benefit payments (labor burden) and taxes, and specifically agrees to submit satisfactory evidence of the
payment of same within ten days of the Department’s demand.

EEO Compliance.

The Contractor agrees to comply with all applicable federal, state and local laws, including the Civil Rights
Acts of 1964 as amended. The Equal Employment Opportunity clause in Section 202, paragraphs 1
through 7 of Executive Order 11246, as amended, relative to Equal Employment Opportunity and the
implementing Rules and Regulations of the Office of Federal Contract Compliance, are incorporated herein
by specific reference. The Affirmative Action Clause in Section 503 of the Rehabilitation Act of 1973, as
amended, relative to Equal Opportunity for the handicapped, is incorporated herein by specific reference.
The Affirmative Action clause in 38 USC Section 2012 of the Vietham Veteran's Readjustment Assistance
Act of 1974, relative to Equal Employment Opportunity for the special disabled veteran and veterans of the
Vietnam Era, is incorporated herein by specific reference.

The Contractor shall comply with the Americans with Disabilities Act, the Florida Americans With Disabilities
Accessibility Implementation Act, sections 553.501-553.513, F. S., and the 2004 Florida Building Code,
Chapter 11, Florida Accessibility Code for Building Construction. In addition, the Department may direct the
Contractor to exceed the requirements of any of those laws if it so states in the Specifications or the
Drawings.

Royalties, Patents, Trademarks, and Copyrights.

The Contractor shall pay all royalties and fees for patented, trademarked, service marked, or copyrighted
materials, equipment, services, designs, devices, or processes used on, or incorporated in, the Work. The
Contractor shall defend all suits or claims for infringement of any patent rights or claims for trademark,
service mark, or copyright violations, and shall indemnify, defend, and hold the Department harmless from
loss on account thereof, except that the Department shall be responsible for all such loss when a particular
design, process, or the product of a particular manufacturer or manufacturers is specified by the Department
or the Consultant; but if the Contractor has reason to believe that the design, process, or product specified
is an infringement of a patent, trademark, service mark, or copyright it shall be responsible for such loss,
unless it promptly, and in all events prior to use, gives such information in writing to the Department .

Surveys, Permits, Requlations, and Fees.

The Contractor shall furnish all surveys unless otherwise specified.

Permits and licenses of a temporary nature necessary for the prosecution of the Work shall be secured and
paid for by the Contractor.
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Permits and licenses for permanent structures, or permanent changes in existing facilities, shall be secured
and paid for by the Contractor unless otherwise specified.

When the Contract Documents require the Work or part of the Work to be done on public property other
than that under lease to the Department, the Contractor shall secure any permit or license as necessary,
and give such notice to the Department, and the agency having jurisdiction or other owner as may be
required for such Work.

.01 The Work shall be performed in accordance with all applicable laws, ordinances, rules and
regulations, and to the satisfaction of the Department as well as that of such other owner or
agency.

.02 If the Contractor performs any Work contrary to federal, state or local law, ordinance, rules,

regulations, or codes, including those of the Department or the applicable owner or agency with
jurisdiction, the Contractor shall be liable for, and pay, all costs arising therefrom, including
reasonable attorney’s fees and costs, if assessed. This paragraph is not intended to and shall not
create any rights to attorney’s fees in other owners or agencies where such right does not already
exist.

.03 Where the Contract Documents require the Work or any part of it to be performed to a standard
exceeding that required by law, such Work shall be completed according to requirements of the
Contract Documents.

Verification of Department's Survey Data: Prior to commencing any excavation or grading, the Contractor
shall satisfy itself as to the accuracy of all survey data as indicated in the Plans and Specifications or as
provided by the Department. Should the Contractor discover any inaccuracies, errors, or omissions in the
survey data, he shall immediately notify the Department in order that proper adjustments can be anticipated
and ordered. Commencement by the Contractor of any excavation or grading shall be deemed its
acceptance of the survey data after which time the Contractor has no claim against the Department resulting
from alleged errors, omissions or inaccuracies of the survey data.

Indemnification, Assignment, Subcontracting, and Apportioning of the Work.

The Department will not participate in any disagreements or disputes between the Contractor and any of its
Subcontractors, material suppliers, equipment suppliers, or fabricators.

To the extent any Subcontractor, material supplier, equipment supplier, or fabricator involves the
Department or any other agency (federal or state), or any subdivision of the State, in any such dispute
unrelated to the acts or omissions of the Department or the other agency or subdivision, the Contractor
agrees to defend, indemnify and hold harmless the Department, and, where appropriate, the other agencies
and subdivisions, from all claims, judgments, or awards against the Department, or the other agencies or
subdivisions arising from any such dispute.

.01 This indemnification provision shall not be construed to indemnify the Department from acts of its
own employees.

.02 The parties agree that 1% of each periodic payment by the Department to the Contractor shall be
designated premium for such indemnification.

The Contractor shall not assign or subcontract any part of its Work without first obtaining the written
approval of the Department. The giving of such approval shall not constitute, nor shall the Contractor claim
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it to be, the basis of any responsibility or liability of the Department for a Subcontractor’s performance of the
assigned or subcontracted portion of the Work.

The Contractor shall submit to the Consultant and the Department proper identification of intended
Subcontractors, equipment suppliers, material suppliers, and fabricators who are to provide material to be
installed in the Work.

.01 Such submission of a Subcontractor, suppliers, and fabricator by the Contractor shall be construed
to mean that the Contractor has solicited bids from, and has selected, subject to Department
approval, reputable and competent contractors, fully capable of performing the Work in accordance
with the Contract Documents.

.02 Such submission shall also be construed to mean that, based on the Contractor’s investigation of
such Subcontractors, suppliers, and fabricators, it represents them to have the ability, knowledge,
expertise, and sufficient resources to perform and supply the services, goods, and equipment
required of them.

.03 Such submission shall also be construed to mean that the Contractor has properly screened the
Subcontractors, suppliers, and fabricators and has determined that they are not listed on either the
convicted vendor list or the discriminatory vendor list maintained by the Department of
Management Services.

In each subcontract the Contractor shall bind the Subcontractor to accept all conditions and requirements of
the Contract Documents, and all modifications thereto, applicable to the Work under the Subcontract, and
the performance thereof, including without limitation the insurance requirements applicable to
Subcontractors in Article 9, above, together with indemnification provisions of the Contract and these
General Conditions.

No consent or acceptance of subcontracting or assignment by the Department shall relieve the Contractor of
any of its responsibilities or liabilities under the Contract Documents. As between the Department and the
Contractor, the Contractor shall remain responsible and liable for complete performance under the Contract,
and shall remain responsible and liable for all acts and omissions of its employees, assignees,
Subcontractors and their employees, and of all persons either directly or indirectly employed by it, or
employed by them, the same as if no subcontracting or assignment had been made.

No such assignment or subcontracting, including consent or acceptance of such by the Department, and no
provision in any contract or agreement between the Contractor and a Subcontractor, assignee, or any other
person shall create any contractual relationship between the Department and any Subcontractor, supplier,
fabricator, or any other person with whom the Contractor contracts for services or materials.

Diversity.  The Department supports diversity in its procurement program and requests that all
subcontracting opportunities afforded by this Contract embrace diversity enthusiastically. The award of sub-
contracts should reflect the full diversity of the citizens of the State of Florida. Prospective contractors can
contact the Office of Supplier Diversity at (850) 487-0915 for information on minority vendors who may be
considered for subcontracting opportunities or visit their website at: www.osd.dms.state.fl.us/dirhome.htm.

The Contractor must complete and return a Minority Participation Report Form with each Pay Request. The
Form is attached to these General Conditions as Exhibit H. The form must be completed, regardless of
participation.
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Guaranty

The Contractor, in addition to specific guaranties or warranties as may be required in the Specifications,
hereby unconditionally guarantees that the Work shall be done in accordance with all express and implied
requirements of the Contract Documents.

The Contractor further guarantees and expressly guarantees and warrants the Work to be and remain free
of defects in workmanship and materials for a period of twelve months from the date of Substantial
Completion of the Work (“Warranty Period”), or for such longer warranty period as is provided in the
Contract Documents or by law.

The Contractor further guarantees the completed Work to be fit and suitable for its intended purposes and
uses by the Department.

The Contractor hereby agrees to repair or replace any and all Work that does not conform with requirements
of the Contract Documents, or that is defective in materials or workmanship, without any expense
whatsoever to the Department, so that such defective Work is in the condition required by the Contract
Documents at any time during the Warranty Period after completion.

Whether any completion, repair, replacement work, or other work required by defects identified during the
Warranty Period, is completed during the Warranty Period or not, the Contractor agrees to and shall be
obligated to pay for and complete all such repair or replacement Work to the Department’s satisfaction
within a period not to exceed thirty (30) days after notification thereof.

The Contractor at its sole expense shall repair or replace adjacent Work that may be damaged or displaced
as a result of the repair or replacement of its or its Subcontractor’s defective Work.

Work that is damaged as a result of ordinary wear and tear, abuse, or neglect, shall not constitute defective
Work under the terms of this guaranty.

The Contractor’s guaranty and Subcontractors’ guaranties are in addition to, and not limited in any way by,
any applicable manufacturer's warranties.

The Contractor further agrees that, within ten (10) days after being notified in writing by the Department of
any Work not conforming to requirements of the Contract Documents, or of any defects in the Work, the
Contractor will commence and prosecute with due diligence all work necessary to fulfill the terms of this
guaranty, and will complete the corrective work within a reasonable period time.

In the event the Contractor fails to comply fully with the requirements of this guaranty and warranty, the
Parties expressly agree such failure to be a material breach of this contract, and that the Department may
proceed to have such work done at the Contractor’'s expense, and the Contractor will honor and pay the
costs and charges therefor within thirty days of written demand being made. The Department will be entitled
to all costs and expense, including reasonable attorney’s fees, incurred as a result of the Contractor’s failure
to timely pay the foregoing costs and charges.

Laws Governing Construction.

The Contractor represents that it is fully informed with regard to all applicable local, state, and federal laws,
ordinances, rules, regulations, and codes (the “Laws”) governing the Work contemplated by the Contract
Documents; and the Contractor further represents and agrees that it will comply in all respects with the

DEP Solicitation No. 2013002C, Page 68 of 104



16.02

16.03

16.04

16.05

Article 17

17.01

17.02

17.03

Article 18

18.01

SECTION G - GENERAL CONDITIONS
PART TWO - Conditions Precedent

Laws and shall give all reports, stipulations and representations and take all other actions required by the
Laws.

The Contractor also represents that it shall require similar compliance by all others with whom it enters into
any subcontract, purchase order, or commitment pertaining to the Work.

It shall be the duty of the Contractor, before starting any Work, to ascertain whether the Contract
Documents are at variance with any such Laws, and if so, to promptly notify the Department, in writing, of
such variance.

.01 Any necessary changes in the Contract Documents required to correct such variance shall be
made by the Contractor, as provided in the Contract Documents.

.02 If the Contractor, its Subcontractors or suppliers perform any Work contrary to the Laws, the
Contractor shall bear all costs to correct the Work so that it is in full compliance with the Laws and
shall have no recourse to request reimbursement from the Department for any such variance.

The Contractor shall be liable for all damage or loss arising by reason of the breach of the provisions set
forth in this Article and shall indemnify, defend and hold harmless the Department from any and all liability
for damage or loss arising from, or in any way relating to, such breach.

As noted in Article13.04.03 above, Work required by the Contract Documents in excess of the minimum
standards set by the Laws shall be performed as indicated in, and in accordance with, the Contract
Documents.

Suspension of the Work.

The Department may suspend, delay, or interrupt the Work for any of the following reasons:

.01 The Contractor fails to timely and properly correct deficiencies or faulty work.

.02 The Contractor’s insurer or surety notifies the Department that any of its insurance or bonds has
lapsed or will lapse, and the Contractor fails to provide replacement insurance or bonds acceptable
to the Department before the cancellation date.

.03 Contractor or its Subcontractor materially violate safety laws.

04 The Department determines that there is a threat to the public health, safety, or welfare that
necessitates such suspension.

The Department shall not be liable to the Contractor or its Subcontractors for any costs caused by
suspension of the Work under this Article.

If the suspension is declared under Article 17.01.04, and is due to no fault of the Contractor or its
Subcontractors, the Contractor’s sole remedy shall be a Change Order extending the Contract Term.

Accident Prevention.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work, and shall provide all reasonable protection to prevent damage, injury,
or loss to:
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.01 lts employees and employees of its Subcontractors, suppliers, fabricators, and any of their
Subcontractors working on the Project, and all other persons on the Project Site;

.02 All Work, including all equipment and materials to be installed therein; and
.03 Other property stored at the Project Site.

The Contractor shall comply with its “Safety Plan” prepared for the Work, and all applicable provisions of
federal, state, and local safety laws, ordinances, rules, regulations, and codes, including building codes,
(“safety laws”) to prevent accidents or injury to persons on, about, or adjacent to where the Work is being or
has been performed.

The Contractor shall erect, and properly maintain at all times, as required by conditions and progress of the
Work, all necessary safeguards for protection of workers and the public.

The Contractor shall require all Subcontractors, suppliers, and fabricators on site to comply with safety laws,
the requirements set out herein and in its Safety Plan, and shall designate in writing a responsible member
of its organization to enforce safety laws, prevent accidents, and properly instruct Subcontractors and
others, including its own employees, in safety measures appropriate to the Work.

Any damages to the Work or to the adjacent property caused by acts or omissions of the Contractor, or any
person performing Work or furnishing services, supplies or materials to the Project, except for employees of
the Department or any Separate Contractors, shall be repaired or replaced as directed by the Department,
at the expense of and without delay by the Contractor.

Fire Protection and Precautions.

The Contractor shall provide overall coordination of fire safety and protection on the Project, as part of its
Safety Plan, and shall designate in writing a responsible member of its organization whose duty shall be the
enforcement of fire safety laws, and who shall properly instruct all Subcontractors, suppliers, and fabricators
on site, and with its and their employees and workmen, with regard to fire protection and precautions.

The Contractor shall consult with the local fire authorities and the State Fire Marshall as to laws related to
fire protection, fire reporting procedures then in force in the Project area, and any special fire safety
provisions of any Contract Document, and properly instruct Subcontractors and others, including its own
employees, in fire safety procedures and measures appropriate to the Work.

The Contractor shall at all times maintain free access to areas of the Project for firefighting equipment, and
shall at no time block off main roadways or access routes without providing adequate auxiliary routes for
firefighting equipment, including, where applicable, heavy fire department trucks and other such equipment.

When the Work involves construction within an existing structure, the following considerations apply.
Unless otherwise required by applicable laws and codes, the Contractor shall:

.01 Provide and maintain during construction not less than one 10-A:60-B:C portable fire extinguisher
for each 3,000 square feet of floor area;

.02 Ascertain that the fire extinguishers are [i] in good working order, [ii] conveniently located, [iii]

conspicuously identified, [iv] inspected on a current basis, [v] clearly visible, and [vi] readily
accessible; and
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.03 Provide additional, appropriate extinguishers where concentrated areas of combustible materials
require them.

Fire extinguishers shall be of an approved type, shall be UL listed, and shall be inspected at regular
intervals, no less frequently than required by applicable laws and codes, and shall be recharged as
necessary.

Accumulations of oily rags, paper, and other similarly combustible materials shall be removed from
structures daily, and properly stored or properly discarded. No such materials shall be stored or discarded
at the Project Site without written consent of the Department’s Project Manager.

During any temporary operation involving open flames or producing heat or sparks (“‘Hot Work”), the
Contractor shall designate a Fire Safety Supervisor and Fire Watch for each Hot Work operation.

.01 The Fire Safety Supervisor shall not permit a Hot Work operation to proceed unless proper
precautions have been implemented, including, without limitation, designation of at least one Fire
Safety Supervisor to be on site and in attendance at all times during the Hot Work.

.02 The Fire Watch shall monitor the Hot Work area during and after Hot Work operations, and
implement measures to prevent fires and to respond to any fires that ignite during pendency of and
after the Hot Work.

During all construction operations in occupied building space, the Contractor shall construct and maintain a
one-hour fire-resistance separation between the part of the building under construction, or where repair or
replacement work is underway, and the occupied part of the building, in accordance with the Life Safety
Code NFPA 101, §1-3.11, 1997 Edition.

Emergencies.

In an emergency affecting the safety of persons, or of the Work, or of adjoining or adjacent property, the
Contractor, without special instruction or authorization from the Department, is hereby authorized to act at
its sole discretion to prevent such threatened loss, damage, or injury. However, to the extent possible, the
Contractor will seek agreement from the Department on the measures to be taken and the cost of such
measures.

The Department may declare an emergency and direct the Contractor to undertake certain appropriate
measures against loss, damage, or injury.

Any compensation claimed by the Contractor on account of such emergency work shall be determined in
accordance with Articles 7.02.04 and 27.04 of these General Conditions.

Job Site Personnel.

The Contractor shall provide at the Project Site throughout the progress of the Work, [i] a competent,
experienced Superintendent, and [ii] any assistants reasonably necessary for the proper coordination and
performance of the Work in accordance with the Contract Documents.

Any directions the Department gives to the designated Superintendent shall be as binding as if given to the
chief executive officer of the Contractor.

DEP Solicitation No. 2013002C, Page 71 of 104



21.03

21.04

Article 22

22.01

22.02

22.03

Article 23.

23.01

23.02

23.03

SECTION G - GENERAL CONDITIONS
PART TWO - Conditions Precedent

The Department shall provide at the Project Site throughout the progress of the Work, a competent,
experienced Project Manager, and may provide:

.01 A Clerk of the Works for the proper coordination and maintenance of Contract Documents, meeting
minutes, scheduling, monitoring, inspecting the Work, reporting on progress of the Work, and other
responsibilities as the Department may require from time to time; and

.02 A Resident Personal Representative, who shall be responsible for ensuring compliance with the
Drawings and Specifications.

The Project Manager and the Consultant shall visit the Project Site as scheduled to inspect the Work, attend
construction meetings, and exercise other responsibilities under the Contract Documents.

Construction Meetings.

The Project Representatives and the Consultant shall hold a pre-construction meeting, at which, among
other things, the Department and the Contractor will discuss the Contract conditions, frequency of
coordination and progress meetings, procedures for submittals, procedures for Change Orders and Pay
Requests, and other matters stated on the checklist. The Department's Project Manager will complete a
checklist of all matters discussed and will keep minutes of the meeting, which he or she will distribute to the
parties.

On the timetable agreed to during the preconstruction meeting, the Department’s Project Manager shall
arrange and conduct coordination meetings and progress meetings with the Consultant or its employee
designee, the Contractor's Superintendent or his/her employee designee, and with Separate Contractors, if
any, and Subcontractors who are at that time working on their phase of the Work, or other persons involved
in the Work in attendance whose agendaed problems may be resolved through collegial interaction and
discussion. Minutes of the meetings showing attendees, matters agendaed, matters raised, conclusions
reached and actions taken, together with other matters of significance to the progress of the Work, will be
prepared by the Project Manager, with copies furnished to the Contractor, the Consultant, Subcontractors
who may have been present, the Clerk of the Works, if any, and other attendees whose concerns were
discussed or whose work was affected by decisions made at the meeting.

Unless the Contractor submits all its additions or corrections to the minutes within ten (10) days after its
receipt of a copy of them, the minutes will stand as written by the Department.

Progress Schedule.

All Work shall be arranged, sequenced, and performed in such a manner as to achieve Substantial
Completion within the Contract Term.

The Contractor shall consult with the Consultant and the Department in scheduling such construction of the
Work, and shall prepare a Progress Schedule, according to requirements of the Contract Documents.

.01 All' Subcontractors, material suppliers, equipment suppliers, and fabricators shall perform their
Work in accordance with the Progress Schedule as coordinated by, and under management of, the
Contractor, who shall have responsibility for all steps, procedures, and policies necessary thereto
for facilitating execution of all the Work.

Should the Work fail to progress according to the Progress Schedule, and if, in the opinion of the
Department, the Work cannot be completed within the Contract Term, the Contractor shall accelerate the
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Work through use of overtime and additional time over established hours of work, including Saturdays,
Sundays, and holidays, and assigning additional forces to the Work as required to regain timeliness of
activities sequenced on the Progress Schedule to meet Substantial Completion as agreed in the Contract,
all without additional cost to the Department.

Shop Drawings, Product Data, and Samples (Submittals).

The Department will review and approve or take other appropriate action on the Contractor's submittals,
such as shop drawings, product data, and samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. Such
action will be taken with reasonable promptness, but no later than ten (10) days after submission of the
shop drawings, product data, or samples to it for review.

.01 Review and approval of such submittals is not for the purpose of determining, or agreeing to,
accuracy and completeness of details such as dimensions and quantities, or for substantiating
instructions for installation, or for testing performance of equipment or systems, all of which remain
the responsibility of the Contractor, as required by the Contract Documents.

.02 Review and approval by the Consultant or Department of the Contractor’'s submittals shall not
relieve the Contractor of obligations under the Contract Documents, except as provided in Article
24.04.06 below.

.03 Review and approval by the Consultant or Department shall not constitute approval of safety
precautions, or, unless otherwise specifically stated by the Consultant, of any construction means,
methods, techniques, sequences, or procedures.

.04 Review and approval by the Consultant or Department of a specific item shall not constitute or
indicate approval of an assembly of which the item is a component.

The Contractor shall perform no portion of the Work requiring submittal and review of shop drawings,
product data, and samples, or similar submittals, until the submittal has been approved and accepted for
installation or use by the Department.

.01 Work shall be in accordance with accepted and approved submittals.

.02 The Contractor shall submit for review and approval of the Consultant and the Department, a
submittal schedule controlling submittal of all shop drawings, product data, samples, or other
submittals required for construction of the Project.

.03 The Contractor shall submit a preliminary submittal schedule, and have it approved, before
submission of its first Pay Request. No payment shall be made until this schedule is approved by
the Department.

Shop drawings, product data, samples, and similar submittals are not Contract Documents; their purpose is
to demonstrate for those portions of the Work for which submittals are required, the way the Contractor
proposes to conform to the information given and the design concept expressed in the Contract Documents.
Procedure for submittals shall be discussed and agreed upon during the Preconstruction Meeting.

The Contractor and its Subcontractors shall prepare and submit to the Department copies of shop drawings

as required by the Contract Documents, or such additional shop drawings as the Department may
reasonably request.
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All shop drawings shall be submitted by or through the Contractor to the Department for review and
approval prior to fabrication, erection, installation, or construction of the Work, unless otherwise
directed in writing by the Department.

The Contractor shall provide a copy of all shop drawings, product data, samples, and similar
submittals to the Department for its information concurrently with submission to the Consultant.

All shop drawings, product data, samples, and similar submittals shall be prepared and submitted
in accordance with the requirements established by the Department, and other requirements
expressed in the Contract.

The Contractor shall review, approve, and submit to the Consultant shop drawings, product data,
samples, and similar submittals required by the Contract Documents with reasonable promptness,
but no later than ten days after receipt of same, and in such sequence as to cause no delay in the
Work in which the Department is a scheduled participant.

By approving and submitting shop drawings, product data, samples, and other submittals, the
Contractor represents that it has determined and verified all materials, field measurements, and
field construction criteria related thereto, or will do so promptly, and has checked and coordinated
the information contained within such submittals with requirements of the Work and with the
Contract Documents.

The Contractor shall not be relieved of responsibility for deviations from any requirement of the
Contract Documents by the acceptance or approval of the shop drawings, product data, samples or
similar submittals unless it has specifically informed the Department in writing of such deviation at
the time of submittal, and the Department has given written approval to the Contractor for such
deviation.

The Contractor shall conspicuously direct specific attention, in writing or on re-submitted shop
drawings, product data, samples, or similar submittals, to revisions other than those requested by
the Department on previous submittals.

Informational submittals, upon which the Department is not expected to take responsive action,
may be so identified in the Contract Documents.

When professional certification of performance criteria in materials, systems, or equipment is
required by the Contract Documents to be provided by the Contractor, the Department shall be
entitled to rely upon the accuracy and completeness of such calculations and certification as are
provided by the Contractor.

Except as otherwise specified herein, the Contractor shall submit approved shop drawings and
approved manufacturer’s literature and brochures to the Department for its information.

Shop drawings or other submittals not approved shall be corrected and re-submitted for review by
the Contractor. No shop drawings shall be used by the Contractor for performance of the Work
until they have been reviewed and approved by the Department.

24.05 When the Contractor submits shop drawings for review by the Department, the Contractor thereby warrants
that it has carefully examined such shop drawings along with the Drawings, Specifications, and the existing

DEP Solicitation No. 2013002C, Page 74 of 104



24.06

24.07

24.08

24.09

Article 25

25.01

25.02

25.03

SECTION G - GENERAL CONDITIONS
PART TWO - Conditions Precedent

status of the Work, and is aware of problems, if any, incident to incorporation of the submitted equipment or
material into the structure of the Project and its service systems.

.01 The Contractor shall not be entitled to payment of, and shall not submit a request for, any
additional costs incident to incorporation of such submitted equipment or materials into the Work.

.02 The Contractor shall obtain approval of shop drawings and submittals from governmental
authorities having authority to approve such shop drawings or submittals, such as for fire protection
and automatic sprinklers, prior to submitting them to the Department.

The Contractor shall furnish prints of all reviewed and approved shop drawings to others as required for
construction operations in the field.

Where required by the Specifications, or when otherwise required by the Department, the Contractor shall
submit to the Department no less than three representative samples, accessories, finishes, or other items
included in the Work.

.01 Such samples must be accepted by the Department in writing before being incorporated into the
Work.

.02 Samples shall be submitted to the Department in sufficient time for review and approval before the
items are to be purchased and installed in the Work.

.03 Samples shall be accompanied by a label and shall be properly identified, indicating the type and
brand of material, its place of origin, name of the producer/fabricator, the Contractor's name, name
of the Project for which the material is intended, and the specific Drawing or Specification page
number where the material is described and its use is shown.

Approved shop drawings, product data, samples, and other submittals will be distributed to the persons
indicated in the Preconstruction meeting.

Samples not accepted by the Department will be returned to the Contractor for re-submission. One rejected
sample shall be retained by the Department for comparison to re-submittals.

Materials and Workmanship.

All materials, and the workmanship necessary to install them in the Work, shall be new unless otherwise
specified.

Should a dispute arise at any time as to quality and fitness of workmanship, equipment, materials, or items
submitted pursuant to Article 24, the Department shall decide the dispute based on requirements of the
Contract.

.01 If requested by the Consultant or the Department, the Contractor shall furnish evidence, at its sole
and exclusive expense, as to the kind and quality of materials or equipment at issue.

Substitutions. Substitutions shall be handled as follows:
.01 Materials, products, and equipment described and specified in the Contract Documents establish

the standard of required function, dimension, appearance, and quality to be met by any proposed
substitution.
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No substitution will be considered unless a written request for approval has been submitted to the
Consultant and the Department.

[i] Each request shall include the name of the material or equipment for which it is to be
substituted, and a complete description of the proposed substitute, including drawings,
cuts, performance and test data, and any other information requested by the Consultant
or the Department as necessary to a complete evaluation of the proposed substitute.

[ii] A statement will be included stating all changes in other materials, equipment, or Work
required if the substitute is installed.

[iii] The burden of proof of the merit of the proposed substitute is on the Contractor.

[iv] The Department’s decision whether or not to accept a proposed substitution shall be final
and binding on the Contractor.

The Department, after consulting with the Consultant, may grant the Contractor's requested
substitution, if in the Department’s sole discretion, basic criteria are met, including, but not limited
to, compliance with terms of Contract, acceptability of materials, construction, workmanship,
performance, and finish, as well as the availability of maintenance and service for the substitution
after completion of the Project. No compromise in quality level, no matter how small, is acceptable.

Approval of substituted items by the Department is deemed to be granted for convenience of the
Contractor, and all costs arising from, or in any way relating to, the substitution, shall be the
responsibility of the Contractor, who shall pay all additional costs incurred by the Department or
any other contractor resulting from the substitution proposed by the Contractor. Approval of
substituted items shall require a warranty from the Contractor for one full year after Substantial
Completion, and in conformance with other warranty provisions of the Contract.

Liquidated Damages.

Timely completion of the Work being the essence of this Contract, and precise measurement of the
Department’s damages for delay in substantial completion being incapable of reasonable calculation, the
parties specifically agree as follows:

.01

.02

.03

If the Contractor fails to complete the Work within the number of days agreed to accomplish
Substantial Completion, in addition to such other damages as may be shown to arise for causes
other than delay, if any, the Contractor shall pay liquidated damages to the Department in the
amount of $1,000.00 for each calendar day beyond those specified in Article 6.03, not to exceed
twenty percent of the Contract Price, until the Work has reached Substantial Completion and
accepted by the Department.

If the Contractor fails to reach Final Completion within the time specified in Article 6.03, in addition
to such other damages as may be shown to arise for causes other than delay, if any, the
Contractor shall pay one-half of the amount of liquidated damages specified in Article 26.01.01, not
to exceed twenty percent of the Contract Price.

If upon delay the Department terminates the Contractor's right to proceed, liquidated damages

assessed against the Contractor will continue to accrue until the Work by a Separate Contractor
reaches Substantial Completion.
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Extra Work and Changes in the Work.

The Department may, without invalidating the Contract, order extra work or make changes by altering,
adding to, or deducting from, the Work.

.01 Such extra work or changes in the Work shall be communicated to the Contractor in writing, and
shall be executed under conditions of, and in full compliance with, this Article.

.02 Changes in the Contract Price, changes in the Contract Term, changes in the Scope of Work, or
the addition of extra work, shall be made only by Change Order, Construction Change Directive, or
formal written amendment. No Contract Modification shall be binding unless it is in writing and
executed by the Department.

.03 No oral direction shall be binding upon the Department.

04 The Contractor shall not claim, nor shall the Department have any liability for, any compensation
for work claimed to be in addition to that expressly required by the Contract Documents, when such
work is performed by the Contractor without a properly executed Change Order or Construction
Change Directive.

.05 All work claimed by the Contractor to be additional work, and performed without a written, executed
Change Order or Construction Change Directive, shall conclusively and irrebuttably be deemed to
be part of the Work required by Contract Documents for which the Contractor’s bid was submitted,
or by reasonable inference therefrom.

.06 The Contractor acknowledges and agrees that the ability of the Department to control costs of
construction of the Project is an essential element of the Contract Documents, and that this Article
is strictly enforceable.

The Department has authority to make minor changes in the Work that do not require any change in the
Contract Price or the Contract Term, and are not inconsistent with purposes of the Work. Other than such
minor changes, no extra work or changes in the Work, changes in the Contract Price, or changes in the
Contract Term, shall be valid unless done by a Change Order or Construction Change Directive properly
issued in accordance with this Article.

When the Contractor receives a request for Change Order for a change in the Work, or a request to perform
extra work, the Contractor shall promptly submit to the Department an itemized estimate and proposal for
such extra work or changes, including separate unit prices on changed and extra work for both additions to
and deductions from the Contract in the form of an amended Schedule of Values. The Contractor’s itemized
estimate and proposal shall include all amounts to be paid to the Contractor for such change in the Work or
extra work.

Adjustments in the Contract Price set out in a properly executed Change Order for extra work or changes in
the Work shall be determined by the following method:

Actual Cost. By reasonable actual cost paid by the Contractor for all labor and materials, plus a fixed fee
expressed as a percentage of the actual cost in accordance with Article 27.05. The fixed fee shall be
agreed to in writing by the Parties and shall cover all other charges such as overhead, profit, insurance,
taxes, and bonds. For any change that involves a net credit to the Department, no allowance for overhead,
profit and other additional costs shall be included.
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Fixed Fee for Overhead and Profit.

.01 The Contractor’s fixed fee, which includes overhead and profit, for extra work, or a change in the
Work, performed by the Contractor’'s own forces shall be 15% of the additional costs actually paid
by the Contractor for labor and material used to perform the extra or changed Work.

.02 The Contractor’s fixed fee for extra work or changes in the Work performed by Subcontractors shall
be 7.5% of the additional costs for labor and material used to perform the extra or changed Work.

.03 The Contractor’s actual costs for labor and materials shall be supported by paid receipts.

Changed Conditions. If conditions are encountered at the site which are [i] subsurface or otherwise
concealed physical conditions which differ materially from those indicated by the Contract Documents, or [ii]
unknown physical conditions of an unusual nature which differ materially from those ordinarily found to exist
and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents, then notice of the condition shall be given to the Department by the Contractor. Such notice
shall be given promptly, before the conditions are disturbed, but in no event later than ten (10) days after
Contractor’s or its Subcontractor's first observance of such conditions.

.01 The Department shall promptly investigate such conditions, and, if it determines that they differ
materially and cause an increase or decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, the Department will make an equitable adjustment in the
Contract Price or the Contract Term, or both, which shall be incorporated in a Change Order.

.02 If the Department determines that conditions at the site are not materially different from those
indicated in the Contract Documents, and that no change in the Contract is justified, the
Department shall provide written notification to the Contractor stating the reasons for its conclusion.

Claims for Extra Compensation.

A written notice of any claim for increase in the Contract Price shall be given to the Department by the
Contractor within ten (10) days after the occurrence of the event giving rise to such claim. The notice shall
describe in reasonable detail the circumstances or event giving rise to such claim, and the manner in which
the Work has been affected by such circumstances or event.

.01 The written notice of claim shall be given before the Contractor proceeds to execute Work affected
by such circumstances or event, except in an emergency endangering life or property, in which
case the Contractor shall proceed in accordance with Article 20.01.

.02 No claim for extra compensation shall be valid unless made in the manner set forth in this section,
and then only to the extent permitted in the Contract Documents.

.03 Any change in the Contract Price resulting from such claim shall be authorized only by Change
Order signed by both parties to the Contract.

Upon request from the Department, the Contractor shall provide its books, costs, other accounting and
Project records and other records and documentation containing information pertaining to the claim for
review by the Department or its representatives.

No claim for extra cost shall be valid unless made in accordance with this Article and the Agreement, and
then only to the extent permissible under the Contract Documents.
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Delay and Claims for Extension of the Contract Term.

If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the Department,
its employees, or agents, or by any Separate Contractor performing under a Department contract, or by
changes in the Work ordered by the Department, or by strikes; lock-out; fire; unusual delay in transportation;
unavoidable casualties; acts of war or terrorism; unusually severe weather; other causes beyond the
Contractor’s control; delay authorized by the Department; or any cause found by the Department to justify
the delay, the Contract Term shall be extended for such reasonable time as the Department may decide,
provided that under no circumstances shall the Contractor be entitled to an extension of the Contract Term
for any delays caused in any way by the Contractor, its Subcontractors, suppliers, or fabricators.

If the Contractor falls behind the Progress Schedule, it shall make every effort through adjustments as set
out in Article 23.03 to make up for lost time.

Any request by the Contractor for extension of the Contract Term for any reason noted in Article 29.01 must
be presented to the Department within seven (7) days after the delay-causing event commences. As noted
above, time is of the essence in performance of the Work under this Contract. If the Contractor’s claim is
not submitted within the time limitation set out in this article, it shall not be entitled to an extension of the
Contract Term, and no extension of time for completion of the Work will be granted.

No claim for damages, or any adjustment other than an extension of the Contract Term, shall be asserted
against the Department because of delay. As set out in Article 27, an extension of the Contract Term shall
be in the form of a Change Order, and shall constitute the Contractor’s sole and exclusive remedy on
account of delay.

Delays Due to Rain or Severe Weather: For any delays in Project Work due to rain or unusually severe
weather, the Contractor shall notify the Department within 24 hours, for each occurrence throughout the
Contract Term. The Project Manager shall track rain days relative to the Progress Schedule. The Project
Manager shall confirm the number of rain days for consideration in extending the Contract Period.

.01 Inclement weather does not justify time extensions unless it can be established that such weather
could not have been reasonably anticipated during the season and in the location of its occurrence.
No contract time extension will be granted for normal rainfall. Time extensions will be granted for
abnormal or unanticipated inclement weather with the execution of a Change Order.

.02 Normal rainfall will be determined from data obtained through the nearest rain gauge station
monitored by the Florida Water Management District with jurisdiction in the Project area. Normal
rainfall will be averaged over five years.

Inspection and Testing.

The Department, its designated representatives and governmental officials with jurisdiction shall at all times
have access to the Work regardless of its progress in preparation or performance. The Contractor shall
provide proper facilities for such access and inspection. The Contractor shall coordinate and pay for all
routine inspection and testing. The Contractor shall submit copies of the results of all tests to the
Department and the Resident Personal Representative, if any. The Department has the right to reject
materials and workmanship that are defective or otherwise fail to comply with all requirements of the
Contract Documents.

.01 Rejected materials shall be promptly removed by the Contractor from the Project Site without
charge to the Department.
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.02 If the Contractor does not correct such defective work, or remove defective materials within a
reasonable time, the Department may remove and replace them, and deduct all applicable and
related costs from any amounts otherwise payable, or to become payable, to the Contractor.

[i] If such costs exceed payable amounts, the Contractor shall pay the balance to the
Department within five (5) business days.

[ii] The Department shall have no obligation to look to any other person or party than the
Contractor for any such payment.

Should it be considered advisable by the Department in its sole discretion at any time before Substantial
Completion of the entire Project to make an inspection of the Work already completed by removing or
tearing out some part or all of the Work, the Contractor shall, upon request, promptly furnish all labor and
materials necessary to accomplish such inspection.

.01 If such Work is found to be defective in any material respect due to the fault of the Contractor or its
Subcontractors, material suppliers, equipment suppliers, or fabricators, the Contractor shall pay all
costs of such examination and for the satisfactory correction and reconstruction of such Work.

.02 If, however, such Work is found to meet all requirements of the Contract, the actual cost of labor
and material necessary to inspect and replace affected Work shall be allowed the Contractor by
Change Order in accordance with applicable provisions of Article 27, above.

When any Work is being executed away from the Project Site, the Department shall be notified by the
Contractor in reasonable time no less than ten (10) days prior to commencement of such Work as to the
location where it is to be performed and the date it will be ready for inspection, so that the Department may
inspect such Work before it is delivered to the Project Site. The Department and its respective
representatives shall have free and unlimited access to the place where the Work is in progress or in
storage.

Failure by the Department during the progress of the Work to discover or reject materials or Work which
does not conform with the Contract Documents shall not be deemed an acceptance thereof nor a waiver of
the Department’s right to require correction of all defects in such Work or materials, and no payment or
partial or entire occupancy of the Project by the Department shall be construed to be an acceptance of Work
or materials that are not strictly in conformance with Contract Documents.

The Department, at its sole discretion, but with no obligation to do so, may provide services of a testing
facility to inspect and test the quality of soil conditions, concrete, bituminous paving, structural steel, roofing,
and similar items. The testing facility will provide all technical equipment required for conducting such tests.

.01 The Contractor shall furnish the actual materials or construction to be tested, and shall fully and
without reservation cooperate with the testing facility, including, without limitation, providing
equipment and services as necessary for conducting such tests.

.02 Failure of such testing or inspection service to discover defects or deficiencies in the Contractor's
Work, or the fact that such testing or inspection services provide information subsequently shown
to be inaccurate or incorrect, shall not relieve the Contractor in any way from the proper
performance of all of its obligations under the Contract.
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In the event of any nonconformity of tested Work with requirements of the Contract Documents, the
Contractor shall pay for the tests, and shall remove all nonconforming Work and materials, and replace
them with Work and materials that are in full compliance with the Contract Documents.

Faulty Work.

In the event that the Department disapproves any materials, equipment, system, or workmanship as being
unsound, improper, or otherwise unacceptable under the Contract Documents, and requires them to be
removed, replaced, or reconstructed, the Contractor shall bear all expenses of such removal, replacement,
or reconstruction, including the cost of delays and correction of such faulty, defective, or nonconforming
Work, and the Contractor shall be solely responsible, at its own expense, for correction or replacement of
other Work affected by the corrections.

Cutting and Patching of Work; Damage and Patching.

The Contractor shall be responsible for all cutting, fitting, or patching that may be required to complete the
Work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the Work or any work of the Department by
cutting, patching, or otherwise altering any Work, or by any excavation.

.01 The Contractor shall not cut or otherwise alter the Work of the Department, except with the prior
written consent of the Department.

.02 The Contractor shall not unreasonably withhold from the Department its consent to cutting or
otherwise altering the Work.

The Contractor shall refinish entire surfaces as necessary to provide an even finish to match adjacent
finishes as follows.

.01 For continuous surfaces, refinish to nearest intersection.

.02 For an assembly, refinish the entire unit.

Patching and replacing of all such damaged Work shall be done by the contractor or Separate Contractor
who initially did the work and the cost shall be paid by the contractor causing the damage. If the responsible
contractor refuses or fails to execute the work, the Department may repair or replace such damaged Work
and backcharge the cost to the responsible contractor. The Contractor shall not repair damage caused by
other contractors, except upon express written approval of the Department.

Quality and workmanship of patching shall completely restore the damaged Work to full conformance with
all requirements of the Contract Documents.

Substantial Completion and Punch List.

In order to limit the size of a Punch List at the time of Substantial Completion of the entire Project, the
Contractor shall adhere to the following procedures:

.01 From the date of the Notice to Proceed to the date of Substantial Completion, the Contractor shall
prepare and maintain a written record of all defects and deficiencies in the Work. The Department
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shall have the authority and the right, but not the obligation, to add to and approve such written
record as defects or deficiencies in the Work are discovered.

.02 All defects and deficiencies in the Work shall be corrected immediately upon notice of discovery,
and shall not be permitted to remain and become an item on the Punch List.

.03 Corrections of defects and deficiencies shall be made before the Subcontractor that performed the
Work leaves the Project.

.04 During the finishing stages of the Work, the Contractor shall make periodic inspections at least
weekly with its Subcontractors to check for and correct all defects and deficiencies in the Work.

When the Contractor determines that the Work, or a designated stand-alone portion thereof, has reached
Substantial Completion, as defined in Article 1.44, the Contractor shall prepare for submission to the
Department a list of items (the Punch List) still to be completed or corrected.

The Department shall have the right, but not the obligation, to add to such Punch List upon discovery by the
Department of any defects or deficiencies.

.01 Failure to include any items on the Punch List does not alter responsibility of the Contractor to
complete all Work in accordance with the Contract.

.02 When the Department determines that the Work or designated portion thereof has reached
Substantial Completion, the Contractor shall prepare a Certificate of Substantial Completion of the
Work which shall be submitted to the Department for review and determination of compliance with
the Contract Documents.

.03 In the Certificate of Substantial Completion of the Work, attached hereto and incorporated herein
as Exhibit F, the Department shalll fix the time, not less than thirty days, within which the Contractor
shall complete any uncompleted or incorrect items listed on such Certificate.

Upon representation by the Contractor that, in its opinion, the Work has reached Substantial Completion in
accordance with the Contract Documents, the department shall promptly make a thorough inspection of the
Work and prepare any required corrections to the Punch List so that it sets out all items found to be in
nonconformance with Contract Documents or otherwise unacceptable to the Department.

After the Department revises the Punch List, it shall arrange a meeting with the Contractor and its
Subcontractors for Punch List review. The Department shall have the right, but not the obligation, to add to
and approve the Punch List upon discovery of any defects or deficiencies in the Work.

When the Contractor gives written notice to the Department that the Contractor or a Subcontractor has
completed its Punch List items, the Department shall inspect the Work, and, if the items are found to be
satisfactorily completed in accordance with the Contract Documents, advise the Contractor accordingly.

The Certificate of Substantial Completion shall transfer responsibilities for Project maintenance, heat,
utilities, and insurance to the Department.

Warranties and guaranties required by Contract Documents shall commence on the date of Substantial
Completion.
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When the Department, on the basis of inspection, determines that the Work has reached Final Completion
and so advises the Contractor, the Contractor shall prepare and execute an Affidavit of Final Completion of
the Work.

Cleaning.

The Work, and any public or private property occupied by the Contractor and its Subcontractors, shall be
kept in a neat and orderly condition at all times. Waste materials, rubbish, and debris shall be removed from
the Project Site daily and placed in appropriate containers for proper disposal.

Upon Final Completion, all of the Contractor's temporary buildings, equipment, tools, surplus, or waste
materials and rubbish of every type and kind shall be removed from the Project Site and all occupied
premises, and such premises shall be restored to their original condition, or as indicated on the elevations
and other drawings, whichever is consistent with the Work.

.01 Such restoration shall be subject to prior written approval of the Department.

Disposal of debris removed from the Project Site shall be in a licensed landfill or as otherwise required by
law.

.01 The Contractor shall provide to the Department written, dated verification that all debris removed
from the Project Site has been disposed of in a licensed landfill or otherwise in compliance with all
applicable law.

.02 The Contractor will pay any cost incurred by the Department as a result of the failure of the
Contractor and its Subcontractors to comply with requirements of this Article.

All exposed surfaces of the Work shall be left clean and free from mud, grease, stains, dust, marks or other
extraneous materials.

Streets, and service roads occupied or used by the Contractor, shall be kept clean of waste materials and
refuse resulting from performance of the Work.

.01 Should the Contractor fail to maintain proper cleanliness, the Department may, at its sole
discretion, cause the required cleaning to be done, and the cost thereof shall be deducted from any
amounts payable, or to become payable, to the Contractor.

Immediately prior to a request for a Certificate of Substantial Completion, the Contractor shall clean all of

the Work and existing surfaces, building elements, and contents that were soiled by operations under the

Contract, and make repairs of damages and blemishes caused by the Contractor's performance of the

Work. Such cleaning and repair shall include, but not be limited to, the following:

.01 Employment of experienced workers or professional cleaners for final cleaning.

.02 Clean each surface or unit to the condition expected in a cleaning and maintenance program for a
new institutional building.

.03 Comply with all manufacturers' instructions.

.04 Remove labels that are not permanent.
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Clean and polish reflective and transparent materials, including mirrors and glass in doors and
windows.

Remove glazing compounds and other substances from exposed surfaces.
Replace scratched, chipped or broken glass and other damaged reflective or transparent materials.

Clean exposed exterior and interior hard surface finishes to a dust-free condition, free of stains,
films, extraneous markings and foreign matter.

Restore reflective surfaces to their original or final condition as implied or expressed by the
Contract Documents.

Leave all concrete floors broom-clean.

Vacuum carpeted surfaces.

Wipe surfaces of mechanical and electrical equipment.
Remove excess lubrication and other substances.
Clean plumbing fixtures to a sanitary condition.

Clean light fixtures and lamps and ensure that all light fixtures and lamps have new and operable
bulbs or elements installed.

Clean the Project Site, including landscape development areas, of rubbish, litter, and other foreign
matter.

Sweep paved areas broom-clean; remove stains, spills, extraneous markings and other foreign
deposits.

Rake grounds that are neither paved nor planted to a smooth, even-textured surface.

Operation and Maintenance Manuals.

The Contractor shall provide complete operation and maintenance instructions, manuals, and other
information for all architectural, electrical, security systems, computers, mechanical, elevator equipment,
and systems installed and provided as part of the Work under the Contract (‘Manuals”).

.01

Such Manuals shall include, but not be limited to, the following:

[i] Furnish three complete sets of Manuals bound in suitable, quick release three-ring
binders. Separate sections shall be provided for each of the following:

(a) Architectural;

(b) Electrical;

() Mechanical;

(d) Elevators;

(e) Security electronics systems;
4] Computers; and
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(9) Other Systems.

[ii] The intent of the Manuals is that the Department be provided with complete operating and
maintenance documents for all systems, in a convenient, easy-to-use form.

Section 1 - Index
The Manuals shall include a general and expanded index. Each item and section is to have printed

tabs, dividing the manual into its various areas by subject matter corresponding to the sections of
the specifications.

Section 2 - General Information

This section shall contain the following:

[i] Systems design concept consisting of a written description of the design intent of the
system and for each individual system.

[ii] Lists of prime contractor, subcontractors, fabricators, and suppliers, including address,
phone numbers, and names of persons to contact for each of the systems. This is to be a
complete list of all parties who may be in anyway related to the Work covered by the
respective manuals.

Section 3 - Layout

This section shall contain the following:

[i] Layout drawings to be on 8-1/2 x 11 or 8-1/2 x 14 inch (folded) size sheets showing the
locations of major pieces of mechanical and electrical equipment; electrical distribution
system riser diagrams; electrical control diagrams; record drawings, or portions (all valves
to be numbered on the drawings in accordance with the valve tagging); and a copy of the
valve tagging schedule, which gives each valve a number and description of service
(valve tagging schedule will also be posted at a location designated by the Department).

[ii] The Contractor shall provide architectural layout drawings of floor plans with proper room
numbers and locations showing door numbers and window locations that are referenced
by a type number to door, window, and hardware schedules.

Section 4 - Operating and Maintenance Information

This section shall contain the following:

[l Operating and Maintenance information shall include manufacturer's operating manuals,
manufacturer's maintenance manuals, parts list, shop drawings, and other information
from the manufacturer such as engineering data for all electrical and mechanical
equipment. If a manufacturer's general brochure is used, the item that applies in the
general brochure should be designated as well as the locations and quantities in which it
is found.
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[ii] Provide lubrication charts listing all types of lubricant to be used for each piece of
equipment and recommended frequency of lubrication.

[iii] Provide pump curves for each pump, fan curves for each fan, internal wiring diagrams for
the control centers and starters, and wiring diagrams for complete mechanical installation,
including interlocking circuits.

.06 Section 5 - General Requirements for the Manuals

The following requirements shall be met:

[i] All literature and completeness of assembly shall be reviewed by the Department and
approved in writing prior to the acceptance of the Manuals.

[ii] The elevator and security electronics maintenance information must include all
information reasonably necessary for the Department to perform its own maintenance
work, and shall also include a list of qualified maintenance contractors to provide an
alternative to the Department for maintenance of those systems.

[iii] Warranty and guaranty information must be provided for each section of the Manuals.

[iv] Copies of all approved shop drawings are to be included and indexed as a part of this
section of the Manuals.

[v] Each volume of the Manuals shall contain a copy of the complete index and related record
drawings in reduced scale format.

Record Photos.

The Contractor shall provide digital, date incorporated photographs on a Compact Disk or secure data disk
showing the Project Site and details of the construction at the time the Notice to Proceed is issued, at
Substantial Completion, and at Final Completion, showing the Project conditions from the start to finish.

In addition to the requirement of s. 36.01, the Contractor shall provide photographs meeting the
requirements of s. 36.01 for all systems and Work that will be covered up. These records shall be organized
within the record Manuals in a booklet (binder) format, indicating and describing each activity as stated in
the General Conditions.

Record Drawings.

During the progress of the Work, the Contractor shall employ a Professional Surveyor and Mapper,
registered and licensed in Florida, who shall keep an accurate record of the actual locations, dimensions,
and elevations of the finished work, especially those items which will subsequently be concealed or
inaccessible.

The Contractor and all Subcontractors shall record on the Contractor's field set of Drawings, all architectural,
civil, electrical, plumbing, and mechanical changes that were not installed exactly as shown on the Drawing.
Changes shall include, but not be limited to, the exact locations as installed, of all conduit, pipe and duct
lines, final site work grades, finish floor elevations, and invert pipe elevations. The Contractor shall also
record all drawing revisions that have been authorized by Change Order or Construction Change Directive.
The Contractor shall give a hard copy in black line of the field set of Drawings to the Department.
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The Contractor shall update the Drawings on a monthly basis and provide them to the Department for
review prior to the Department’s approval of each Pay Request.

Upon completion of the Work, the Contractor's Professional Surveyor and Mapper shall prepare Record
Drawings of the finished work. Record Drawings shall show actual locations, dimensions, and elevations of
the finished work and clearly identify those items that vary from the approved plans, authorized
amendments, Change Orders, or Change Directives. The Record Drawings shall be neatly and accurately
drawn to scale and recorded in .DWG format on CD. Record Drawings shall be produced with the
AutoCAD™ computer-drafting program in a version compatible with the AutoCAD™ Release used to create
the original Bid Drawings furnished to the Contractor. A competent CAD draftsperson shall record all Project
changes in a neat and professional manner. The same drafting standards as applies to symbols, layers,
colors, plotter pen sizes, text, fonts, titles and title blocks, used in drafting the original Bid Drawings supplied
to the Bidders shall be followed. The Department will furnish these drafting standards to the Contractor. In
addition to the CDs, the Contractor's Professional Surveyor and Mapper shall provide three (3) signed and
sealed blue-lined or black-lined printed sets of the Record Drawings to the Department for review and
approval. Each sheet shall be marked as "Record" and bear the date, name, signature and seal of the
Professional Surveyor and Mapper submitting the Drawing. The Professional Surveyor and Mapper shall
certify on the Record Drawings that all improvements have been constructed to the grades, elevations and
locations shown and that they are located within the easements, rights of way, and property boundaries
shown on the Department’'s survey, if available, or the Bid Drawings and subsequent modifications. A CD
with the Bid Drawings will be furnished to the Contractor's Surveyor and Mapper for use in drafting the
Record Drawings revisions.

The Contractor shall review the completed Record Drawings and verify that all data furnished on the
Drawings are accurate and truly represent the Work as actually installed. The Record Drawings preparation
shall be considered incidental to performance of the Contract and no separate compensation will be paid by
the Department.

Final Payment and Forms Required.

The Contractor's final Pay Request shall be accompanied by all required items for a Pay Request and the
following additional items:

.01 A completed and notarized Affidavit of Final Completion, including the releases and any other
documents specified in Exhibit G to these General Conditions;

.02 Record Photos;
.03 Record Drawings; and
.04 A written guarantee of labor and materials on the Contractor's letterhead.

Mediation of Contract Claims and Disputes.

In the event of any claim or dispute arising by or between the Department and the Contractor, each party
shall continue to perform as required under the Contract, notwithstanding the existence of such claim or
dispute, it being acknowledged that time is of the essence.

This provision includes, but is not limited to, the obligation to continue to perform under the Contract
notwithstanding disputes as to amounts due for payment hereunder.
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39.03  Except for any claim, dispute, or matter in question that has been waived by the acceptance of final
payment, or that is otherwise barred by the applicable statute of limitations or other provision of law, any
claim, dispute, or other matter in question arising out of, or relating to, the Work or the Contract or the
breach thereof, shall be first submitted to non-binding mediation by a single mediator in Tallahassee,

39.04

39.05

Florida.

The party making a claim or dispute shall notify the other in writing of its claim or dispute within ten working
days of the event giving rise to the claim or dispute.

01

.02

.03

.04

.05

.06

.07

.08

.09

Such notice shall give the other party ten working days from receipt of the notice to respond in
writing.

If the party initiating such notice is not satisfied with the response, then it shall invoke this clause
initiating non-binding mediation by sending a demand for mediation to the other party within seven
days.

Such notice demanding mediation shall also be in writing.

The parties have two weeks after notice to agree upon a mediator. Any such agreement shall be in
writing.

The parties can bind each other to the length of the mediation if they can so agree. Such
agreement shall be in writing and executed by both sides.

If the parties cannot agree upon a mediator, then the parties shall request the Chief Judge of the
Second Judicial Circuit in Leon County, Florida, to appoint a mediator.

[i] The mediator's fees shall be born equally by the parties involved in the mediation.

[ii] Unless otherwise agreed by the parties in writing, such mediation shall take place within
forty-five (45) days of the appointment of or agreement to the mediator, if the mediator's
schedule so allows.

[iii] This agreement to mediate disputes shall be specifically enforceable under the laws of
Florida.

Any resolution achieved at mediation shall be set forth in a written settlement agreement which
may be enforced in any court having jurisdiction.

The Contractor shall require all the dispute resolution provisions and requirements set out in this
Article in each contract it makes with any Subcontractor, material supplier, equipment supplier, or
fabricator.

In no event shall the demand for mediation be made after the date when institution of legal or
equitable proceedings based on such claim, dispute, or other matter in question would be barred
by the applicable statute of limitations, or otherwise.

Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its performance of
this Contract during any claim, dispute, or mediation.
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If any matter sought to be mediated by the Department or the Contractor involves a claim or other matter by
or against the Consultant, any Subcontractor, any Separate Contractor, or any other third party, or any such
entity is reasonably necessary to be joined in the mediation to permit a full and complete disposition of the
dispute submitted hereunder, then the Consultant, Subcontractor, Separate Contractor or third party shall be
joined by personal service of the notice demanding mediation.

.01 If the Consultant, Subcontractor, Separate Contractor or third-party is determined by the mediator
to be necessary to the proceeding, but cannot be made a party to such mediation because they
have not agreed to mediate such claims, the mediation shall be terminated forthwith.

.02 Such termination of the mediation shall not preclude any party from commencing any judicial
proceeding in a court of competent jurisdiction in Leon County, Florida, providing the claims sought
to be decided are not otherwise barred.

Any demand for mediation and any answer to such demand must contain a statement of each claim alleged
and the dollar amount in controversy sought in each claim.

Should mediation fail to resolve the claim submitted, the parties may then proceed to seek applicable
remedies at law.

The agreement to mediate set forth in this Article shall apply to, and become part of, any Subcontract, any
contract into which these General Conditions are incorporated by reference or otherwise, and the parties to
such contract shall mediate all disputes arising out of, or in any way relating to, that contract or the Project in
accordance with the provisions of this Section.

Prohibited Materials.

Pursuant to Section 255.40, Florida Statutes, the use of asbestos or asbestos-based fiber materials is
prohibited.

If the Work involves renovation or demolition of a building, an asbestos survey will be provided by the
Department to the Contractor. When the survey shows the presence of asbestos-containing materials, the
Department will include specifications for removal or provisions for encapsulation, containment, and other
related matters as required by law.

Notification by the Contractor to the appropriate Division of the Department of Environmental Protection is
required when a building is renovated or demolished regardless if the structure contains asbestos or not.
The notifications form can be obtained from the Project Manager.

Chromated Copper Arsenate or CCA is a pesticide commonly applied to the pressure treated wood (green
tinged) used in construction. No CCA treated wood shall be used for construction projects in the
Management Unit unless otherwise stated in the Technical Specifications.

Paint containing lead is prohibited.

Historic Preservation, Archaeological Monitoring.

If the Project is located within a state designated landmark or landmark zone, or if the Department is aware
of any materials or facilities with historic, cultural or archaeological significance on or near the Project Site,
the Department shall inform the Contractor of those facts.
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If there are any such zones or materials, the Contractor shall be responsible for obtaining any permit
needed from the Department of State, Division of Historical Resources (DHR), and for complying with all
DHR rules and permit requirements, including, but not limited to, filing any required notices of scheduled
activities, such as digging in a designated state archaeological landmark or landmark zone. (The issuance
of such permits is governed by the provisions of Chapter 267, Florida Statutes.)

If at any time the Contractor or its Subcontractors become aware of any archaeological materials (human
remains, bones, pottery, arrowheads, building foundations, or other artifacts), the Contractor shall stop work
and immediately notify the Department's Project Manager and the DHR.

If required by DHR, the Contractor shall employ and pay a trained archaeological monitor.

Reference to A.S.T.M. or Federal Specifications.

When the Contract references the Society for Testing and Materials (‘A.S.T.M.”), "United States
Government Federal Specifications,” or to other standard specifications of Associated Manufacturer's
Organizations, or trades, in connection with the required quality of materials, methods, and the like, the
applicable specifications shall be of the latest revised edition(s) effective as of the date bids are opened by
the Department, unless otherwise expressly provided in the Contract Documents.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Department of Environmental Protection
Certificate for Payment (Construction)

Payment Block (Office use only)
Transmittal Date: Total for this Payment: $
FCO Project No. Organization Code EO Obj Code Fund Category - Year Module/OCA Grant # Amount
Line 1:
Line 2:
Line 3:
Line 4:
Capitalization?  Yes [ No [J
Invoice Received By: Date Services / Merchandise Received By: Date Serv. / Msde. Inspected and Approved By: Date
/ /
[
/ /
Contract / Invoice Information Block
Invoice/Pay Request No. Partial D Final D Bureau Project Manager:
Contractor: (Name & Remittance Address) Facility:

Project Desc:

Contract No.:

Dates Services Provided ( Not to exceed Contract Final Completion Date)

From: To:

Tel. No.: Fax No.: Contract Final Completion Date:

Change Order Block

Note: 10% Retainage not required on Guaranteed Maximum Price contracts
Previously approved C.O.s Total: Original Contract Sum $

Change Orders Approved this Pay Period Plus All Change Orders
New C.O. # Date Approved Additions Deductions = Contract Sum to Date
Work Completed to

Less Retainage 10%

= Total Payable

Net Change: Total: Total: Less Previous Certificates

$ $ $ Plus Earned Retainage
(5% Returned at 50% completion)

$
$
$
$
Less Retainage 5% at 50 % completion
$
$
$
$

= This Certificate |

Certification Block

CERTIFICATION BY THE CONTRACTOR: | HEREBY CERTIFY that, according to the best of my knowledge and belief, all items and amounts shown on
the face of this Application are correct and that all work has been performed and materials supplied in full accordance with the terms and conditions of the
Contract, and that all the undisputed amounts due out of any previous payments made to the Contractor by the Owner. Further, | agree to promptly pay each
materialman, laborer, and/or subcontractor, as defined in Chapter 713.01, Florida Statutes, upon receipt of payment from the Owner, out of the amount paid to me
on account of such materialman’s, laborer’s, and/or subcontractor’s work, the amount to which said materialman, laborer, and/or subcontractor is entitled,
reflecting the percentage actually retained, if any, from payments to myself on account of such materialman’s, laborer’s, and/or subcontractor’s work, pursuant to
sections 255.0705 through 255.078, Florida Statutes (the Florida Prompt Payment Act).

Contractor: Date:

CERTIFICATION BY THE CONSULTANT: | HEREBY CERTIFY that I have checked and verified this Progress Payment Application; that to the
best of my knowledge and belief the above application is a true statement of the value of the work performed, that all work and materials included in this
Certificate have been inspected by me or by my authorized assistants; that all work has been performed and materials supplied in full accordance with the terms
of this Contract; and | approve for payment the amount noted above.

Date: Consultant:

REVIEWED BY OWNER’S REPRESENTATIVE: | HAVE REVIEWED AND APPROVED the services performed and hereby RECOMMEND PAYMENT of the above request.
Date: Project Manager:

Revised 10/30/07 db Department of Environmental Protection, Bureau of Design and Construction
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Payment Schedule of Values

CERTIFICATE FOR PAYMENT containing Pay Request Number:
Contractor's signed Certification is attached. Pay Request Date:
In tabulations below, amounts are stated to the nearest dollar. Period To:
PAGE OF PAGES Project No.:
A B c D E F
- Scheduled %, Balance to
Description of Work Value Work Completed (CIB) Finish (B-C)
To Date This Period

Revised 10/10/2007
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Q @ Division of Water Policy and Ecological Restoration Date:

§ Office of Coastal and Aquatic Managed Areas Project:

§' NRDA Projects Project #:

= 3900 Commonwealth Boulevard, MS # 35 Location:
=== o~ —1 Tallahassee, Florida 32399-3000 Contractor Name:

No . . Material Labor Sub- Total
item of Work Unit | Quantity Unit Cost Total Unit Cost Total Contractor Material & Labor
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SCHEDULE OF VALUES (Continuation)

. . Material Labor Sub- Total
No. Item of Work Unit | Quantity Unit Cost Total Unit Cost Total Contractor Material & Labor
SUBTOTALS
OH&P
BOND
TOTAL
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Change Order
Contract for Construction Services

Contract No: Change Order No.
Project No: Vendor / Contact Person:
Location : Phone No.

escription of Change (Attach additional sheets if require: ecrease ncrease
1. $ $
2. $

Project Period Days Date Cost Description Costs

Total Contract Days & Start Date Original Contract Sum | $§
Original Substantial Completion Fixed Price Cost Change | $
Present Substantial Completion Net Change, Add / Deduct: $
This Change, Add / Deduct R Present Contract Sum: | $
New Substantial Completion: New Contract Sum:

New Final Completion:

This Change Order is an amendment to the Contract Agreement between CONTRACTOR and the DEPARTMENT, and all contract provisions shall apply unless specifically exempted. The amount
and time change designated are the maximum agreed to by both the DEPARTMENT and the CONTRACTOR for this change. In consideration of the foregoing adjustments in contract time and
contract sum the CONTRACTOR hereby releases DEPARTMENT from all claims, demands or causes of action arising out of the transactions, events and occurrences giving rise to this Change
Order. This written Change Order is the entire agreement between DEPARTMENT and CONTRACTOR with respect to this Change Order. No other agreements or modifications shall apply to this
contract amendment unless expressly provided herein.

Signatures and Dates:

Date:

Contract Authority, DEP Slgnature
Date:

Contract Manager, DEP Signature
Date:

Contractor Signature

Encumbrance Information:
Project Grant No. Organization Code Category & Year Fund Module Object Code EO Amount

check §

Total: | $
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Construction Change Directive

Contract No: Change Order No.
Project No: Vendor / Contact Person:
Location / Park: Phone No.

escription o ange dch additional sheets It require

When signed by the Department and received by the Contractor, this document becomes effective IMMEDIATELY as
a Construction Change Directive, and the Contractor shall proceed with the change(s) described above.

Signature and Date:

Date:

Contract Authority, DEP Signature

cc:  Ruth Heggen, Contracts Administrator (MS 93)
The Bureau of Finance & Accounting (MS 78)
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Certificate of Substantial Completion

PROJECT MANAGER: Project No: Distribution to:
Department of Environmental Protection Project: Contracts Manager
NRDA Projects : Project Manager

: . Consultant
Consultant: CONTRACTOR; - CON$RACTOR
Attn: Contract For:
Date of Issuance: Contract Date:

The work performed under this Contract has been reviewed and found to be substantially complete. The Date of
Substantial Completion of the Project or portion thereof designated above is hereby established as , which
is also the date of commencement of applicable warranties required by contract documents, except as stated below.

DEFINITION OF DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Consultant when
construction is sufficiently complete, in accordance with the contract Documents, so the DEPARTMENT can occupy or
utilize the Work or designated portion thereof for the use for which it is intended, as expressed in the contract documents.

A list of items to be completed or corrected is attached hereto. The failure to include any items on such list does not alter
the responsibility of the CONTRACTOR to complete all Work in accordance with the contract documents. The date of
commencement of warranties for items on the attached list will be the date of final payment unless otherwise agreed to in
writing.

CONSULTANT By: Date
The DEPARTMENT accepts the Work or designated portion thereof as substantially complete.

Department of Environmental Protection,
NRDA Project Manager

By: Date

The CONTRACTOR will complete or correct the work on the list of items attached hereto within the time prescribed in the
contract from the above Date of Substantial Completion.

CONTRACTOR By: Date

Revised 10/24/07 db
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SECTION G — GENERAL CONDITIONS
PART THREE — Exhibit G

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Affidavit of Contract Final Completion

AGENCY:

PROJECT:

CONTRACTOR:

CONTRACT DATE: CONTRACT AMOUNT:

CONTRACTOR'S AFFIDAVIT

| solemnly swear and affirm: That the work under the above named contract and all amendments thereto have been
completed in accordance with the requirements of said contract; that all costs incurred for equipment, materials,
labor, and services against the project have been paid; that no liens have been attached against the project; that no
suits are pending by reason by work on the project under the contract; that all Workmen's Compensation claims are
covered by Workmen's Compensation insurance as required by law; that all public liability claims are adequately
covered by insurance, and that the CONTRACTOR shall save, protect, defend, indemnify, and hold the
DEPARTMENT harmless from and against any and all claims which arise as a direct or indirect result of any
transaction, event or occurrence related to performance of the work contemplated under said contract.

CONTRACTOR:
(SEAL and signature)
Title:

Date:

STATE OF

COUNTY OF

Personally appeared before me this day of 20 , known (or made

known) to me to be the

(OWNER) (PARTNER)

of

(Corporate Officer -Title)

Contractor(s), who, being by me duly sworn, subscribed to the foregoing affidavit in my presence.

(Notary Public signature)

(type name)

My Commission Expires
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SECTION G — GENERAL CONDITIONS
PART THREE - Exhibit H

Department of Environmental Protection

Minority Participation Report

Date: / /

Please submit all invoices and this form to:
NRDA Project Coordinator
Pearce L. Barrett, P.E.
Florida Department of Environmental Protection
3900 Commonwealth Boulevard MS # 35
Tallahassee, Florida 32399-3000

Complete the top portion for every invoice.

Firm submitting report:

FCO Project No.: Contract No.: Task Assignment No.: __

For Invoice No.: Invoice Amount; $

Will any portion of this invoice be used as payment to a Minority Owned Vendor, Supplier or Sub-Contractor?

[ Ino [ Jves [ ]THiSIS AMINORITY BUSINESS

If YES please complete the following information: Use additional pages as necessary.
Minority Owned Business:

1 $

Vendor Amount
2. $

Vendor Amount
3. $

Vendor Amount
4 $

Vendor Amount
5. $

Vendor Amount
6 $

Vendor Amount

Total Amount: $

Revised 10/24/07 db
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SECTION G — GENERAL CONDITIONS
PART THREE — Exhibit |

DEP CONTRACT No.
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AMENDMENT No.
THIS CONTRACT as entered into on the day of , between the Department of

Environmental Protection (hereinafter referred to as the “Department”) and
(hereinafter referred to as the “Contractor”), is hereby amended as follows:

1.

IN ALL OTHER RESPECTS, the Agreement of which this is an Amendment, and attachments relative thereto, shall
remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have caused this Amendment to be duly executed this day of
L2012

By: By:

Secretary or designee for

(Signature) Florida Department of Environmental Protection
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

(Title)
Approved as to form and legality:
(Address)
(City, State and Zip) (DEP Attorney)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION H - SPECIAL CONDITIONS

The Special Conditions shall prevail over General Conditions in the Bidding Documents.

10.

Any contractor personnel working on or over water must provide certificate of workers compensation
insurance including Longshoremen’s and Harbormaster’s Insurance and Jones Act insurance.

Construction will proceed between 7:00AM and 7:00PM Monday through Friday only during Central DST.
Once time returns to Standard Time construction will proceed between 7:00AM and 5:30PM, Monday
through Friday only, unless prior approval is obtained in writing from the DEP Project Manager.

The Contractor will make sure that access to all properties adjoining the project site or properties which
have entrances along Mahogany Mill Road are accessible at all times unless authorized in writing by the
Department for temporary closure. If at any time restricted access is necessary during normal
construction hours it must first be coordinated and approved by the Department and proper
notification provided within 48 hours of temporary closure to all property owners and residents
along and adjoining Mahogany Mill Road.

The Contractor will secure all areas under construction with temporary fencing to restrict unauthorized entry
and access. The Contractor will place signs warning to not trespass onto areas under construction.

The Contractor will be responsible for the security of all stored materials and equipment. The Contractor will
determine and indicate on a site plan, areas proposed for storage of materials and securing of equipment
during non-working hours. This plan will be submitted to the DEP Project Manager or project representative
for approval prior to mobilizing equipment and materials to the site. Any changes to this plan must be
approved in writing by the DEP Project Manager or project representative.

Contractor is responsible for providing temporary power, water and sanitation facilities for workers at the
work site throughout the period of construction activities.

All paints, solvents, chemicals and petroleum products used and stored on site will be contained so that any
leakage or spills that may occur do not run off into surrounding properties or waterways. All leaks or spills
will be promptly cleaned up and all absorbent materials used will be promptly removed from the site and
properly disposed to an appropriate facility. Any spills will be reported to the DEP.

The Contractor will have sufficient number and size of waste container(s) on site for the proper disposal of
all waste material generated during construction activities. The Contractor will remove or have waste
containers emptied and waste material disposed to a properly licensed facility when full and all containers
must be removed at the conclusion of construction.

If, during the performance of the work shown on the plans the Contractor or sub-contractors should uncover
any item of potential historical significance the Contractor will stop work in that area, protect the article from
damage and notify the DEP Project Manager or project representative. The project representative shall
then take appropriate steps to notify the proper authority of the finding and who will make a determination of
the action(s) to be taken and if the article is of historical significance in accordance with Article 41 of the
General Conditions. No items shall be removed from the site without the approval of the DEP Project
Manager or project representative.

If it becomes apparent that the imminent threat of a serious storm (Tropical Storm or worse) will possibly
strike in the vicinity of the site the Contractor shall take all necessary precautions to secure all work
completed to date, work in progress and all materials stored on site. No reimbursement of materials or work
in-progress damaged due to the Contractors failure to take proper precautions will be considered. The
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1.

SECTION H - SPECIAL CONDITIONS

Contractor shall also not be allowed any extension of time or additional compensation due to his/her
negligence or failure to take proper precautions to secure work in progress in the event of a storm.

The Contractor will refer any questions, concerns or comments posed by local residents, property owners or
businesses to the DEP Project Manager or project representative.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION J - EVALUATION OF PAST PERFORMANCE

Bidder's Name

Bidder's Reference Name

Person Interviewed

Interviewed By

Date of Interview

The following questions will be asked of the client reference chosen at the discretion of the DEP:

1. Briefly describe the work the contractor performed for your company.

2. How well did the contractor adhere to the agreed upon schedule?

Excellent = 4 points; Above Satisfactory = 3 points; Satisfactory = 2 points; Fair = 1 point; Poor = 0 points.

3. How would you rate the contractor’s quality of work?

Excellent = 4 points; Above Satisfactory = 3 points; Satisfactory = 2 points; Fair = 1 point; Poor = 0 points.

4. How would you rate the contractor’s use of adequate personnel in quantity, experience and profession?

Excellent = 4 points; Above Satisfactory = 3 points; Satisfactory = 2 points; Fair = 1 point; Poor = 0 points.

5. How would you rate the contractor’s use of appropriate equipment and methods?

Excellent = 4 points; Above Satisfactory = 3 points; Satisfactory = 2 points; Fair = 1 point; Poor = 0 points.

Score

Divided by

= Average Score

Reference’s Signature Date:
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SECTION K - BID CHECKLIST

BID PACKAGE CHECKLIST

To ensure that your bid can be accepted, please be sure the following items are fully completed and enclosed, as

applicable:

1.

Prequalification Materials - For bids exceeding $200,000, submit the following at least 10 days prior
to the Bid Opening Date (see Section B-2, item (1)):

a. Copy of current state contractor license, certification or registration as required by Florida
Statute, and

b. Copy of current corporate registration, if bidder is a corporation, partnership, limited
partnership, limited liability company or joint venture.

In the event that the bidder has previously been qualified by DEP for the current biennium, a
copy of the letter from DEP may be submitted instead of the above documentation.

Bid Guaranty — For bids exceeding $100,000, submit a good faith deposit (Bid Guaranty) in the
amount of 5% of the bid, including alternates if there are any, which meets the requirements of
Section B-2, item (2) A.

Experience Questionnaire and Contractor’s Financial Statement — For bids exceeding $200,000,
complete and submit the Experience Questionnaire and Contractor's Financial Statement (see
Section B-2, item (2) B and Section E)

For bids exceeding $500,000, but not exceeding $2,000,000-In addition to item 1, 2 and 3
above, the following must be provided (see Section B-2):

a. The surety that will provide the Performance Bond and Labor and Materials Payment Bond
shall have and maintain at least an "A" rating in A.M. Best Company’s online rating guide. If
the Bid exceeds $2,000,000, the surety that will provide the Performance Bond and Labor
and Materials Payment Bond shall have at least an A+ rating in A.M. Best Company’s online
rating guide. Reinsurance company ratings are not applicable and will not be considered as
meeting this requirement, and.

b.  Proof of familiarity with local conditions, and

c. Agreement by Bidder that its employees will perform at least fifteen percent (15%) of the work,
and

d. Firm Experience- proof that Bidder has performed at least two (2) projects of similar size and
complexity within the past three (3) years, and

e. Named Superintendent(s), scheduler and resumes.

References as requested in Section D.
Previous Experience — Bidders shall provide a list of completed or active projects demonstrating
previous experience with road and drainage construction, site preparation and boating/marina

facilities (see Section D). A minimum of one (1) project for each type must be included.

Bid Response Form (Section D). Provide a price for each item listed and total project cost. Provide
requested information on bidder and sign the form.

This checklist is provided merely for the convenience of the bidder and may not be relied upon in lieu of the
instructions or requirements of this solicitation.
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